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NATIONAL AQUATIC INVASIVE SPECIES 
ACT OF 2003 


TUESDAY, JUNE 17, 2003 

U.S. Senate, 

Committee on Environment and Public Works, 
Subcommittee on Fisheries, Wildlife, and Water, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:34 a.m. in room 
406, Senate Dirksen Building, Hon. Michael D. Crapo [chairman of 
the subcommittee] presiding. 

Present: Senators Crapo, Warner, Murkowski, Allard, and Jef- 
fords [ex officio]. 

Also present: Senator Voinovich. 

OPENING STATEMENT OF HON. MICHAEL D. CRAPO, 

U.S. SENATOR FROM THE STATE OF IDAHO 

Senator Crapo. Good morning. The Subcommittee on Fisheries, 
Wildlife and Water will come to order. 

Today, the subcommittee will be receiving testimony on S. 525, 
the National Aquatic Invasive Species Act. This bill would reau- 
thorize the Nonindigenous Aquatic Nuisance Prevention and Con- 
trol Act of 1990, as amended by the National Invasive Species Act 
of 1996. 

Aquatic nuisance species have cost our Nation billions of dollars 
in lost revenue and costs of action to control aquatic nuisance to 
protect commerce and our environment. In many instances, aquatic 
nuisance species enter our Nation’s waterways through ship ballast 
water. Many of us are familiar with the challenges that the sea 
lamprey and the zebra mussel infestations have presented to citi- 
zens of the Great Lakes area and elsewhere. We have learned that 
once an aquatic nuisance species gains a presence in our water- 
ways, control costs are often high and effectiveness is often limited. 
It is clearly much more cost-effective and less damaging to prevent 
the introduction of new aquatic nuisance species than to deal with 
them after they have arrived. 

Aquatic nuisance species also enter our waters through other 
means such as by introduction of species from the pet trade. Just 
last year, we saw a dramatic example of the effects of these kinds 
of introductions when officials discovered and were forced to try to 
eradicate the snakehead fish in Eastern United States waterways. 
In Idaho, we may have experienced the first known occurrence of 
New Zealand mud snail in the country in the Hagerman reach of 
the Snake River. Also, the State of Idaho will increase its spending 
to $250,000 this year trying to control the Eurasian water milfoil, 
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an aquatic nuisance plant species that threatens to choke off wa- 
terways, affecting agriculture and recreation. 

If Zebra mussels ever gain a foothold in the Snake River in 
Idaho, it could threaten a large portion of our irrigated agriculture 
community, as well as hydropower systems and the Snake River 
salmon recovery efforts. We are already familiar with the impacts 
that other long-present invasive or nuisance species can have. For 
example, in significant portions of the Western United States, 
cheat grass is taking over native range vegetation, reducing forage 
and habitat value for livestock and wildlife, and causing more fre- 
quent and severe wildfires. These effects cause Americans millions 
of dollars a year. Cheat grass control actions have just begun. They 
are expensive and are not yet broadly effective. Addressing aquatic 
nuisance species may be even more difficult when moving waters 
can connect habitats without any human assistance, and detection 
of species may be more difficult underwater than on land. 

I know that our witnesses will be recommending numerous 
changes to this large and complex bill. However, this bill is a good 
starting point for addressing some critical needs. I appreciate the 
work of Senator Levin and the cosponsors of this bill and the work 
that they have done. It is my hope that this subcommittee can 
begin working to resolve some of the issues that have been brought 
to our attention so that we can move swiftly to protect our economy 
and our environment. 

Since there are no other members of the committee here yet, we 
will go immediately to our first panel. Excuse me, I did not look 
to my right. Senator Allard, excuse me. 

[Laughter.] 

Senator Crapo. If I didn’t have Senator Levin here to keep me 
on course, I would have just gone right ahead. 

Senator Allard, if you have an opening statement, please go 
ahead. 


OPENING STATEMENT OF HON. WAYNE ALLARD, 

U.S. SENATOR FROM THE STATE OF COLORADO 

Senator Allard. I do, Mr. Chairman. I want to thank you for 
holding this hearing and thank Senator Levin for bringing this bill 
forward. 

I think this is a very important issue. The prominence of 
invasive species and its surrounding issues have grown tremen- 
dously over the past several years. Each of us point to instances 
in our State that highlight the critical importance of responsible 
control and eradication of plant species that harm natural eco- 
systems and crowd out native plants. 

For example, in my State of Colorado, invasive species such as 
the myrtle spurge have grown in great popularity as an ornamental 
plant for xeriscaping. However, the plant is rapidly expanding into 
sensitive ecosystems, displacing native vegetation and reducing for- 
age for wildlife. It also exudes a toxic milky latex which causes 
skin irritation upon contact. Hardly a beneficial addition, I would 
say, to the native plant mix. 

While this bill deals with aquatics, it is important to keep in 
mind that the difference between invasive types can be blurry. 
Take tamarisk as an example. The tamarisk, also known as salt 
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cedar, is an invasive species that has crowded our natural stands 
of cottonwoods and willows along Colorado River banks. The 
tamarisk is an aggressive plant that grows to 20 or 30 feet high 
and sends its roots hundreds of feet into the earth below. Two 
things make this plant a particular concern. First, the plant can 
consume up to 250 gallons of water a day. Second, the plant leaves 
are highly saline, creating a problem for both plant life and ripar- 
ian systems. 

Now, 250 gallons of water a day per plant in a drought-stricken 
State of Colorado, you can see why the eradication of this plant be- 
comes so very important. It is a non-native species. Not only does 
the tamarisk steal water from the river and drop salt and leaves 
on the ground, it straightens out river channels and displaces habi- 
tat for the endangered willow flycatcher. 

I have joined my colleague from Colorado, Senator Ben 
Nighthorse Campbell, in an effort to end the tamarisk problem. To- 
gether, we have introduced legislation that will create a series of 
grants to Western States suffering from the invasion. The grants 
will provide an infusion of Federal aid toward eradication efforts, 
saving water, protecting stream banks, ending salinity problems, 
returning land to its natural state, and promoting the propagation 
of the willow flycatcher. 

You can see from the tamarisk and the other bills introduced on 
this subject that invasive species create overlapping dilemmas. 
This is one thing that we must be careful of when considering the 
bill. Any legislation must focus directly on the needs of our States 
and their water. Legislation must address these needs and provide 
end-game solutions so that continued Federal involvement does not 
infringe upon local and private rights. 

In Colorado, golden algae or paramecium parvum is responsible 
for fish kills at places like Prewitt Reservoir in Northeastern Colo- 
rado. The finding of golden algae results in an immediate ban on 
boating, fishing, wading and swimming. Long associate with fish 
die-offs in aquariums, golden algae has been a fish culture problem 
in Texas since the 1980’s. They have also been associated with fish 
kills in Denmark, Great Britain, South Africa and Israel. In 2001, 
the algae was responsible for killing the entire hatchery production 
of striped bass and wipper in Texas, and they are suspected in a 
fish kill in New Mexico. 

Finding solutions that responsibly address such invasive species 
as golden algae and tamarisk is a difficult task. But again, I would 
ask my colleagues on the committee to be mindful of existing agen- 
cy efforts and private projects. Federal legislation should not 
overstep its bounds, becoming a burden without solving the prob- 
lem. Nor should the Federal Government impose additional un- 
funded mandates on States. If we are going to require new compli- 
ance with Federal regulations, we must provide a means for States 
to avoid such new responsibilities. 

The bill is 134 pages long, and the stated purpose of the bill is 
to protect the Nation’s waterways from non-native, nuisance aquat- 
ic invasive species. This purpose is a worthy cause, but other 
causes of a similar nature that have been brought before this com- 
mittee resulted in legislation without corresponding benefits. Any- 
time a 134-page bill surfaces, a bill that deals with water, Colo- 
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radans rightfully get a little nervous. They have endured a broken 
endangered species system that places a high priority on listing 
species and recovering them. The private property infractions re- 
sulting from this law have turned many conservationists into skep- 
tical landowners. 

The Colorado system of water law is a product of 100 years 
worth of constitutional dictates, case law, statute and practice. I 
want to make sure that any bill dealing with water, whether in a 
National Forest matter or a new Invasive Species Act, does not in- 
trude upon private property rights. I insist that it not burden the 
existing doctrine of prior appropriation. Water rights are properly 
a matter before the States’ courts. Federal legislation must not 
interfere with State water rights and the rights of those people who 
hold them. 

Mr. Chairman, again I thank you for allowing me to share my 
thoughts with the committee and for working to ensure that this 
bill promotes a healthier ecosystem, but also protects private prop- 
erty rights and rights properly belong to the States. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Allard follows:] 

Statement of Hon. Wayne Allard, U.S. Senator from the State of Colorado 

Thank you, Mr. Chairman. The prominence of invasive species and its sur- 
rounding issues has grown tremendously over the past several years. Each of us can 
point to instances in our State that highlight the critical importance of responsible 
control and eradication of plant species that harm natural ecosystems and crowd out 
native plants. 

For example, in my State of Colorado, invasive species such as myrtle spurge have 
grown in great popularity as an ornamental plant for xeriscaping. However, the 
plant is rapidly expanding into sensitive ecosystems, displacing native vegetation 
and reducing forage for wildlife. It also exudes a toxic, milky latex which causes 
skin irritation upon contact. Hardly an added addition to the native plant mix. 

While this bill deals with aquatics, it is important to keep in mind that the dif- 
ference between invasive types can be blurry. Take tamarisk as an example. The 
tamarisk, also known as the salt cedar, is an invasive shrub that has crowded out 
natural stands of cottonwoods and willows along Colorado river banks. The 
tamarisk is an aggressive plant that grows to 20 or thirty feet high and sends its 
roots hundreds of feet into the earth below. 

Two things make this plant of particular concern: First, the plant can consume 
up to 250 gallons of water a day; and second, the plant’s leaves are highly saline, 
creating a problem for both plant life and riparian systems. At 250 gallons a day 
in the arid, drought stricken, State of Colorado, you can see why the eradication 
of this plant is so important. Not only does the tamarisk steal water from the river 
and drop salty leaves on the ground, it straightens out river channels and replaces 
habitat for the endangered willow flycatcher. 

I have joined my colleague from Colorado, Senator Ben Nighthorse Campbell, in 
an effort to end the tamarisk problem. Together, we have introduced legislation that 
will create a series of grants to western States suffering from the invasion. The 
grants will provide an infusion of Federal aid toward eradication efforts, saving 
water, protecting streambanks, ending salinity problems, returning land to its nat- 
ural state and promoting the propagation of the willow flycatcher. 

You can see from the tamarisk, and the other bills introduced on this subject, that 
invasive species create overlapping dilemmas — this is one thing that we must be 
careful of when considering the bill. Any legislation must focus directly on the needs 
of our State’s and their water; legislation must address these needs, and provide 
end-game solutions so that continued Federal involvement will not infringe upon 
local and private rights. 

In Colorado, golden algae, or Prymnesium parvum, is responsible for fish kills at 
places like Prewitt Reservoir in northeastern Colorado. The finding of golden algae 
resulted in an immediate ban on boating, fishing, wading and swimming. Long asso- 
ciated with fish die-offs in aquariums, golden algae have been a fish culture problem 
in Texas since the 1980’s. They have also been associated with fish kills in Den- 
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mark, Great Britain, South Africa and Israel. In 2001, the algae were responsible 
for killing the entire hatchery production of striped bass and wiper in Texas, and 
they are suspected in a fish kill in New Mexico. 

Finding solutions that responsibly address such invasive species as golden algae 
and tamarisk is a difficult task, but again, I would ask my colleagues on the com- 
mittee to be mindful of existing agency efforts and private projects. Federal legisla- 
tion should not over step its bounds, becoming a burden without solving the prob- 
lem. Nor should the Federal Government impose additional unfunded mandates on 
States — if we are going to require new compliance with Federal regulations, we 
must provide a means for States to afford such new responsibilities. 

This bill is 134 pages long. The stated purpose of the bill is to protect the nations’ 
waters from non-native, nuisance aquatic invasive species. This purpose is a worthy 
cause, but other causes of a similar nature that have been brought before this com- 
mittee have resulted in legislation without corresponding benefits. 

Anytime a 134 page bill surfaces — a bill that deals with water — Coloradans right- 
fully get a little nervous. They have endured a broken endangered species system 
that places a higher priority on listing species than recovering them. 

The private property infractions resulting from this law have turned many con- 
servationists into the most skeptical of private property owners. Colorado’s system 
of water law is the product of a hundred years worth of constitutional dictates, case 
law, statute, and practice. I want to make sure that any bill dealing with water, 
whether it is a national forest matter or a new invasive species act, does not intrude 
upon private property rights, and I insist that it not burden the existing doctrine 
of prior appropriation. Water rights are properly a matter before the State’s courts — 
Federal legislation must not interfere with State water rights and the rights of 
those people who hold them. 

Mr. Chairman, again, I thank you for allowing me to share my thoughts with the 
committee, and for working to ensure that this bill promotes a healthier ecosystem, 
but also protects private property rights and rights properly belonging to the States. 

Senator Crapo. Thank you very much, Senator Allard. I strongly 
agree with your concerns about the protection of private property 
rights and making certain that we recognize the sovereignty of 
States over the jurisdiction of water. The allocation, use and man- 
agement of water is a State issue in my opinion, and I appreciate 
your raising that important point. 

Now I see that there are no other Senators on the panel present, 
and I will then turn to our first panel, who is the chief sponsor of 
this proposed legislation. 

Senator Levin, we welcome you here and we encourage you to 
take the time that you need to present your legislation to us. 

STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM THE 
STATE OF MICHIGAN 

Senator Levin. Thank you very much, Mr. Chairman, for holding 
this hearing. Senator Allard, thank you as always for your partici- 
pation in involvement in these critical issues. 

As both of you have stated, the hearing today is to consider the 
authorization of the Levin-Collins National Aquatic Invasive Spe- 
cies Act. It has 16 senators sponsoring it, in addition to Senator 
Collins and myself. A companion bill has been cosponsored in the 
House by Congressmen Gilchrest and Ehlers. Its purposes are es- 
sential, which is to reauthorize the Nonindigenous Aquatic Nui- 
sance Prevention and Control Act, and to take a more comprehen- 
sive approach toward addressing aquatic nuisance species to pro- 
tect our waters. 

This problem is a real one in all of our States. As you both have 
mentioned, the invasion of foreign species, non-domestic species 
has hit all of our States, and hit many of our States very, very 
hard. These species, micro-organisms, pathogens, plants, fish and 
animals, because they are foreign, typically do not run into any 
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natural enemies in their new environments. The result is that they 
are often ecologically and economically disastrous. 

I think you may remember what happened in the late 1980’s 
when the zebra mussel was released into the Great Lakes through 
ballast water. The Great Lakes still have those zebra mussels, but 
now 20 other States have them as well. Just in less than a decade, 
or perhaps a decade and a half, 20-plus States are now fighting to 
control these mussels which have changed the dynamics of our wa- 
ters. They have decimated native mussels. They have allowed tox- 
ins to reenter the food chain, and they may be responsible for cre- 
ating oxygen-deficient conditions or a dead zone in Lake Erie. 
Many of our beaches are now littered by zebra mussel shells, and 
it is estimated that electrical generation, water treatment and in- 
dustrial facilities spend tens of millions of dollars every year com- 
bating the zebra mussel. 

The legislation is needed now for a number of reasons. One is 
just to reauthorize existing law. However, we also need to provide 
some direction to our negotiators at the International Maritime Or- 
ganization to create an international ballast water standard, and 
to provide a national ballast water standard, rather than the 
patchwork of State efforts that we now have, in order to move a 
Ballast Water Management Program forward. 

As the Chairman mentioned, the best effort that we have against 
invasive species is prevention. While the Coast Guard has author- 
ity under existing law to significantly increase the Nation’s efforts 
to prevent the introduction of aquatic invasive species through the 
largest pathway of introduction, which is ballast water, there has 
been very little progress to move toward technology that is as effec- 
tive as ballast water exchange. By requiring the Coast Guard and 
the EPA to set interim and final ballast water management stand- 
ards, the legislation allows and would promote ballast water tech- 
nology to develop to a known standard. 

The bill requires the Coast Guard to set an interim standard 
that would require ships entering a U.S. port from outside the eco- 
nomic zone to either use ballast water exchange or use technology 
that reduces the number of living organisms in ballast tanks by 95 
percent. This interim standard is not intended to be implemented 
for the long run and it is not perfect. However, a final standard is 
difficult to set today or in the near future because of the limited 
research that has been conducted on how clean or sterile ballast 
water discharge should be, and what is the best expression of a 
standard. But rather than wait many more years before taking ac- 
tion to stop new introductions, an imperfect but clear and achiev- 
able interim standard for treatment technology is the right ap- 
proach. It will take at least another step forward. 

The interim standard would lead to the use of ballast water 
treatments that are more protective of our waters than the default 
method of ballast water exchange, and it can be implemented in 
the very near future. The bill provides the Coast Guard with flexi- 
bility to promulgate the interim standard using either a size-based 
standard or by whatever parameters the Coast Guard determines 
are appropriate. 

There are a number of other important provisions of the bill de- 
signed to prevent and respond to invasive species. The bill would 
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authorize $160 million to $170 million each year. It is a lot of 
money. It is a critical investment, however, compared to the cost 
of invasive species, which are estimated at $137 billion per year. 
All of us face the havoc caused by invasive species and we know 
the ecological and economic damage that invasive species can 
cause. 

So Mr. Chairman and other members of the committee, again I 
want to thank you for tackling this subject. It is an issue which af- 
fects all of our States. We in the Great Lakes feel very strongly 
about our waters. I think all of us do, as Senator Allard has men- 
tioned. Water is a very, very important issue in every State in the 
Union, and we in the Great Lakes have the same kind of special 
pride that all our other States do in their own waters and pro- 
tecting those waters, and in controlling those waters at a State 
level. We need to get the Coast Guard more active in terms of for- 
eign ballast coming into our lakes and our waters, and that is one 
of the purposes of this bill as well, which is to reauthorize the en- 
tire program. 

Again, I thank you all for your attendance here and for your in- 
terest in this subject. 

Senator Crapo. Thank you very much, Senator Levin. 

I will withhold my questions until the end, and we will go to the 
two members of the panel who have just arrived. Senator Jeffords, 
would you like to either make a statement or ask a question of 
Senator Levin? 

Senator Jeffords. No. I would just thank him for his statement. 
I know the terrible problems that are created by the zebra mussel 
in particular, so I appreciate your excellent statement. 

Senator Levin. Thank you, Senator Jeffords. 

Senator Crapo. Senator Voinovich? 

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH, 

U.S. SENATOR FROM THE STATE OF OHIO 

Senator Voinovich. Thank you, Mr. Chairman. I want to thank 
you for calling today’s hearing on the National Invasive Species Act 
of 2003. 

Although you do not represent a Great Lakes or coastal State, 
you have recognized, Mr. Chairman, that the issue of invasive spe- 
cies is a problem that plagues our entire Nation. As a Senator from 
Ohio whose northern boundary is Lake Erie and a cosponsor of the 
bill before this committee, I am glad to join Senator Levin in the 
cosponsorship of this legislation. I truly appreciate your attention 
to this issue. 

As you know, I have a scheduling conflict this morning in Gov- 
ernmental Affairs. We are marking up several bills, and I will try 
to keep my statement brief and try and get back for the rest of the 
witnesses. 

The issue of invasive species is very important to restoring and 
protecting one of our Nation’s greatest natural resources, the Great 
Lakes. I am pleased to welcome James Weakley who is here to tes- 
tify. He is the President of the Lake Erie Carriers’ Association and 
is from my hometown of Cleveland, Ohio, right on America’s north 
coast. 



8 


During 37 years of public service, I have committed myself to 
stopping the deterioration of the lake and have waged what I refer 
to as the Second Battle of Lake Erie to reclaim and restore Ohio’s 
Great Lake. I consider my efforts to preserve and protect Lake Erie 
of all the Great Lakes to be among the most significant that I have 
done during my entire career in public service. 

Through the years, we have seen great progress in the restora- 
tion of the lakes, but they remain threatened by a grave enemy, 
aquatic invasive species. These species threaten the health and via- 
bility of the Great Lakes fishery and ecosystem. I am worried about 
these aquatic terrorists from the ballast water of boats from all 
over the world. These species are already wreaking havoc in the 
lakes and our coastal waters and will continue to do so until they 
are stopped. 

As Mayor of Cleveland in the 1980’s, I was alarmed about the 
introduction of zebra mussels into the Great Lakes and conducted 
the first national meeting to investigate the problem. It is a com- 
plicated situation, and we still are learning how invasive species 
like the zebra mussel affect the ecosystem. Since the 1800’s, over 
145 invasive species have colonized the Great Lakes. Since 1990 
when legislation to address aquatic nuisance species was first en- 
acted, we have averaged about one new invader every year. Hard 
to believe. 

Clearly, we have not closed the door to invasive species. I know 
first-hand the damage that these species can cause as I have seen 
the lakes become infiltrated with zebra and quagga mussels, 
gobies, sea lampreys and a variety of other species. This past Au- 
gust, I held a hearing in Cleveland on what might seem to be an 
unrelated problem, the annual formation of dead zones in the lake. 
If anyone is unfamiliar with this term, these are areas in our wa- 
terways that are without oxygen. While I have introduced the 
Harmful Algal Bloom and Hypoxia Research and Control Act of 
2003 to better understand the cause and possible solutions to this 
phenomenon, some experts believe that invasive species are behind 
it. The scientists that I have talked to think that the dead zones 
are created by the invasive species. 

The possible link between Lake Erie’s dead zone problem and 
invasive species underscores the seriousness of the problem. Aquat- 
ic invasive species readily spread through interconnected water- 
ways and are very difficult to treat. The National Aquatic Invasive 
Species Act attempts to address the introduction, screening, re- 
sponse, research and hopefully eradication of these aquatic terror- 
ists. We cannot afford to wait any longer in taking real and meas- 
urable steps to address the invasion of our waters. We must act 
quickly to strengthen our Nation’s efforts to prevent invasive spe- 
cies from wreaking havoc on the Great Lakes’ aquatic habitat and 
throughout the United States. 

I just want to make one other comment, Mr. Chairman. It is my 
understanding now that the zebra mussels have been seen in the 
Columbia River basin. It is just amazing. We did everything we 
could to try and limit it to Lake Erie and the Great Lakes. All of 
our lakes in Ohio now are infested with zebra mussels. This thing 
is just spreading all over the United States of America. We have 
another thing called quagga mussels that are even worse. They are 
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going to be around. This is a very, very serious problem that I 
think that we need to tackle forthrightly if we are going to preserve 
the great resources that we have, not only the Great Lakes, but 
throughout the United States. 

Thank you very much. 

[The prepared statement of Senator Voinovich follows:] 

Statement of Hon. George V. Voinovich, U.S. Senator from the State of 

Ohio 

Mr. Chairman, thank you for calling today’s hearing on the National Aquatic 
Invasive Species Act of 2003. Although you do not represent a Great Lakes or coast- 
al State, you have recognized that the issue of invasive species is a problem that 
plagues our entire nation. As a Senator from Ohio whose northern boundary is Lake 
Erie, and as cosponsor of the bill before this Subcommittee today, I truly appreciate 
you turning your attention to this important issue. 

The issue of invasive species is very important to restoring and protecting one of 
our nation’s greatest natural resources the Great Lakes. I am pleased to welcome 
James Weakley, who is here to testify. He is the President of the Lake Carriers’ 
Association and is from my home town of Cleveland, Ohio, right on the coast of Lake 
Erie. 

Lake Erie’s ecology has come a long way since I was elected to the State legisla- 
ture in 1966. During that time, Lake Erie formed the northern border of my district 
and it was known worldwide as a dying lake. Lake Erie’s decline was covered exten- 
sively by the media and became an international symbol of pollution and environ- 
mental degradation. Its problems were so well-known that the British Broadcasting 
Company sent a film crew to make a documentary about it. 

Thirty-seven years ago, when I saw firsthand the effects of pollution on Lake Erie 
and the surrounding region, I knew we had to do more to protect the environment 
for our children and grandchildren. As a State legislator, I made a commitment to 
stop the deterioration of the Lake and to wage the “Second Battle of Lake Erie” to 
reclaim and restore Ohio’s Great Lake. I have continued this fight throughout my 
career as County Commissioner, State Legislator, Lieutenant Governor, Mayor of 
Cleveland, Governor of Ohio, and now United States Senator. I consider my efforts 
to preserve and protect Lake Erie and all of the Great Lakes to be among the most 
significant of my career and of my life. 

It is comforting to me that in the 37 years since I started my career in public 
service, I am still involved, as a member of the U.S. Senate and our Committee on 
Environment and Public Works, in the battle to save Lake Erie and all the Great 
Lakes. 

Today in Ohio, we celebrate Lake Erie’s improved water quality. It is a habitat 
to countless species of wildlife, a vital resource to the area’s tourism, transportation, 
and recreation industries, and the main source of drinking water for many Ohioans. 
Unfortunately, however, there is still a great deal that needs to be done to improve 
and protect Ohio’s greatest natural asset. 

I have taken several specific steps in the 108TH Congress to ensure that the 
Great Lakes are protected and receive the attention they deserve. I proposed an 
amendment that was included in the fiscal year 2003 Omnibus Appropriations bill 
to extend the current moratorium on oil and gas drilling in the Great Lakes until 
the end of fiscal year 2005. 

Additionally, we must protect the area and specifically the wetlands around the 
Great Lakes. With almost 98 percent of the costal wetland system that existed in 
western Lake Erie lost over the past two centuries, I was pleased that Congress 
passed earlier this year my bill to expand the Ottawa National Wildlife Refuge and 
Detroit River International Wildlife Refuge. 

Recently, the General Accounting Office reported that while there are many Fed- 
eral, State, and local programs, restoration of the Great Lakes is being hindered be- 
cause there is no coordination or unified strategy for these activities. Furthermore, 
the GAO found that although more than a billion dollars has been spent since 1992, 
it is not possible to comprehensively assess restoration progress in the Great Lakes 
because overall indicators do not exist. 

The conclusions of this GAO report confirm concerns I have had that the Great 
Lakes are not receiving the attention they deserve. As Chairman of the Sub- 
committee on Oversight of Government Management, I plan to hold an oversight 
hearing on management of Great Lakes environmental programs. In addition, I co- 
sponsored legislation (S. 1116) to direct the Great Lakes National Program Office 
to develop, implement, monitor, and report on a series of indicators of water quality 
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and related environmental factors in the Great Lakes. This bill would expand the 
Lake Erie Water Quality Index that I created as Governor to cover all of the Great 
Lakes. 

Through the years, we have seen great progress in the restoration of the Great 
Lakes, but they remain threatened by a grave enemy aquatic invasive species. 
These species threaten the health and viability of the Great Lakes fishery and eco- 
system. I am worried about these aquatic terrorists in the ballast water of boats 
from all over the world. These invasive species are already wreaking havoc in the 
Lakes and our coastal waters and will continue to do so until they are stopped. 

Since the 1800’s, over 145 invasive species have colonized in the Great Lakes. 
Since 1990, when legislation to address aquatic nuisance species was first enacted, 
we have averaged about one new invader each year. Clearly, we have not closed the 
door to invasive species. I am deeply troubled by the surge in new invasive species 
in Lake Erie, because once a species establishes itself, there is virtually no way to 
eliminate it. 

Because I know firsthand the damage these species can cause as I have seen the 
Lakes become infiltrated with Zebra and quagga mussels, gobies, sea lampreys, and 
a variety of other species I am involved in a fight to keep another invasive species 
out of the Great Lakes the Asian Carp. I cosponsored an amendment that was in- 
cluded in the fiscal year 2003 Omnibus Appropriations bill to provide funds to con- 
tinue operation of the Chicago Ship and Sanitary Canal Dispersal Barrier, which 
is the last line of defense to a very big and destructive fish. Fortunately, the bill 
before the Subcommittee today expands on the existing program by improving the 
Barrier project. 

As Mayor of Cleveland in the 1980’s, I was alarmed about the introduction of 
zebra mussels into the Great Lakes and conducted the first national meeting to in- 
vestigate the problem. It is a complicated situation, and we are still learning how 
invasive species like the zebra mussel affect the ecosystem. 

This past August, for example, I conducted a field hearing of the Environment 
and Public Works Committee to examine the increasingly extensive oxygen deple- 
tion or hypoxia in the central basin of Lake Erie. This phenomenon has been re- 
ferred to as a “dead zone” and has been associated with massive fish kills, toxic 
algae blooms, and bad-tasting or bad-smelling water. 

Hypoxia is usually the result of decaying algae blooms which consume oxygen at 
the bottom of the lake. In the past, excessive phosphorus loading from point sources 
such as municipal sewage treatment plants were greatly responsible for algae 
blooms. Since 1965, the level of phosphorus entering the Lake has been reduced by 
about 50 percent. These reductions have resulted in smaller quantities of algae and 
more oxygen going into the system. 

In recent years, overall phosphorus levels in the Lake have been increasing, but 
the amount of phosphorus entering it has not. Scientists are unable to account for 
the increased levels of phosphorus in the Lake. One hypothesis is the influence of 
two aquatic nuisance species the zebra and quagga mussels. Although their influ- 
ence is not well understood, they may be altering the way phosphorus cycles 
through the system. 

Another way zebra mussels could be responsible for oxygen depletion in Lake Erie 
is due to their ability to filter and clear vast quantities of lake water. Clearer water 
allows light to penetrate deeper into the Lake, encouraging additional organic 
growth on the bottom. When this organic material decays, it consumes oxygen. 

This year, I introduced the Harmful Algal Bloom and Hypoxia Research Amend- 
ments Act of 2003 (S. 937) to reauthorize and expand the Harmful Algal Bloom and 
Hypoxia Research and Control Act of 1998 to include the Great Lakes. The research 
authorized by the original Act focused only on coastal marine waters, although these 
problems exist throughout the Great Lakes. We need to focus our research and dol- 
lars not only on coastal marine waters, but also on these troubling situations in the 
Great Lakes. 

It is my understanding that Senators Olympia Snowe (R-ME) and John Breaux 
(D-LA) have also introduced a bill (S. 247) to reauthorize the Act and that the Com- 
merce Committee will be marking up this legislation on Thursday. I also understand 
that they will be including the provisions in my bill that deal with the Great Lakes. 
I thank them for their leadership on this issue and for recognizing the importance 
of expanding this program to include the Great Lakes. 

However, more needs to be done. The possible link between Lake Erie’s dead zone 
problem and invasive species underscores the seriousness of this problem. Aquatic 
invasive species readily spread through interconnected waterways and are ex- 
tremely difficult to treat safely. Over the last 30 years, we have made remarkable 
progress in improving water quality and restoring the natural resources of our na- 
tion’s aquatic areas, and we need to prevent any backsliding on this progress. 
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While these species are a particular problem, I recognize that both terrestrial and 
aquatic invasive species cause significant economic and ecological damage through- 
out North America. Recent estimates state that invasive species cost the U.S. at 
least $138 billion per year and that 42 percent of the species on the Threatened and 
Endangered Lists are at risk primarily due to invasive species. 

In 1999, President Clinton issued an Executive Order creating the National 
Invasive Species Council to develop a national management plan for invasive species 
and to bring together the Federal agencies responsible for managing them. This was 
a promising plan that has never been fully implemented. The National Invasive 
Species Management Plan was issued in 2001, but agencies with responsibilities 
under the plan have been slow to complete activities by the established due dates. 
Moreover, the agencies do not always act in a coordinated manner. 

The General Accounting Office released a report in October 2002 that showed that 
implementing the Management Plan was possibly being hampered by the lack of a 
congressional mandate for the Council. It is disturbing to me that this Council ex- 
ists but is not making substantial progress. Make no mistake about it; these species 
are not waiting for the F ederal Government to get all of its ducks in a row. Instead, 
they are continuing to invade the waters and lands of the U.S. 

To correct this problem by legislatively establishing the Council, I am pleased to 
be an original cosponsor of the National Invasive Species Council Act (S. 536). I am 
interested to hear from the witnesses their thoughts on this legislation as well as 
any other recommendations they may have. 

The National Aquatic Invasive Species Act attempts to address the introduction, 
screening, response, research, and hopefully eradication of these aquatic terrorists. 
We cannot afford to wait any longer in taking real and measurable steps to address 
the invasion of our waters. We must act quickly to strengthen our nation’s efforts 
to prevent invasive species from wreaking havoc on the Great Lakes’ aquatic habitat 
and throughout the U.S. 

Again, Mr. Chairman, thank you for holding this hearing. This lineup of witnesses 
is extraordinary and I thank all of the expert witnesses who are here today. I look 
forward to their input on this very important legislation. 

Thank you. 

Senator Voinovich. Senator Levin, thank you for giving me an 
opportunity to make this statement. I know that you are a very 
busy person. 

Senator Levin. See you at Governmental Affairs. 

[Laughter.] 

Senator Crapo. Thank you very much, Senator Voinovich. 

I just have one quick question, Senator Levin, then we will see 
if Senator Allard has one and we will let you get off to your meet- 
ings. 

As you know, federalism is a big issue that has been raised with 
regard to the management of invasive species. I note that in the 
GAO report that we will have discussion of following you, there 
was sort of a mix between the States as to whether they thought 
that we should have Federal legislation that integrated all of the 
Federal authorities on invasive species, or whether to approach it 
from another perspective. I was just curious as to how your pro- 
posed legislation addresses this issue. 

Senator Levin. Mr. Chairman, I think we are all sensitive to the 
need for us to have the States basically be in the driver’s seat rel- 
ative to the waters. We feel very keenly about that in the Great 
Lakes. As a matter of fact, nationally we have insisted that our 
Great Lakes Governors have veto authority over diversion of water 
from the Great Lakes. So it is a very sensitive issue, I think, for 
all of our States. 

The non-Federal portions of the program are voluntary. It is in- 
tended to be a voluntary program, so no State has to accept any 
of the funding or any of the programs that are in here. We do how- 
ever, when it comes to water coming into this country in ballast 
water in foreign ships or in U.S. ships that might bring in an 
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invasive species, require that that ballast water be exchanged, but 
ballast water exchange has not worked well enough. 

So the fundamental issue that we address here is whether or not 
we have an interim standard which would promote technology as 
the alternative to ballast water exchange, and that would be some- 
thing the Coast Guard would have to implement. But I don’t see 
how that would be in any way a detriment to the power of States 
to control their own waters. I think that could only be seen as a 
plus. 

Beyond that, I am not sure I can address the specific question 
of the Chairman, and I don’t know on this specific issue whether 
there is anything, frankly, in our bill which would be detrimental 
to the power of the States over their own waters. I think it would 
be viewed by most States as a plus, as something which would 
have the Federal Government be offering something to the States, 
but not be demanding that the States accept the offer in any way, 
or that there be any unfunded mandates or anything like that in 
here. 

I hope that is an accurate answer. It is the best I can give you 
without getting back into that 135-page bill, which I did not do last 
night, I am afraid. 

Senator Crapo. Well, we are all going to get into it very care- 
fully. I do appreciate your answer and your attitude on those 
issues. It is a critical issue that we will need to address as we move 
forward. 

Senator Allard? 

Senator Allard. I just have one simple question for the Senator. 
We in Colorado frequently see, particularly on invasive species, the 
State willing to do the work and the property owner willing to do 
the work and people affected doing it, but the Federal Government 
has a stake there and they do not do it. Do we in any way reduce 
the responsibility of the Federal Government, that you are aware 
of, in your bill? Do we expect them to be treated like everybody 
else? 

Senator Levin. Right. Quite the opposite. I think we finally 
would put in enough funding on the funding side of that issue so 
that the Federal Government could carry out its responsibility. Be- 
cause on that one particular issue alone, it is a major growing 
issue, and the Federal role should be a real one. It ought to be a 
partnership role. It should not be imposed, but it surely ought to 
be carried out so that we carry out our side of the commitments. 

Senator Allard. Thank you, Mr. Chairman. 

Senator Crapo. Thank you very much. 

Any other questions? 

Senator Voinovich. Mr. Chairman, Mr. Hill is going to be testi- 
fying here from the Office of Environment and Natural Resources 
at the U.S. General Accounting Office. He is going to be getting in- 
volved in his testimony in the fact that State officials have identi- 
fied the lack of legal requirements for control of invasive species as 
a legislative gap in dealing with them. He is going to try and ex- 
plain to us how you fill the gap without imposing an unfunded 
mandate on the States. So I am anxious to hear his testimony. 

Senator Crapo. Yes, we are very much. 

Senator Levin. That is our goal. 
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Senator Crapo. Without any further questions, if there are none, 
we will excuse you, Senator Levin, and we will move to the next 
panel. 

Senator Levin. Thank you very much. 

Senator Crapo. Before we do so, I wanted to note that Mr. Hill, 
you may be coming up while I make this announcement. Senator 
Murkowski was very interested in making an opening statement 
and I believe she is presiding on the floor of the Senate right now. 
When she arrives, we will at an appropriate breaking point, allow 
her to make her opening statement. 

I note that we have been joined by Senator Warner. Senator 
Warner, before we start this next panel, would you like to make 
any opening statement? 

Senator Warner. Mr. Chairman, I eventually will, but I need a 
few minutes to talk to staff. 

Senator Crapo. All right. I understand that entirely. 

With that, we will go to our second panel then, Mr. Barry Hill, 
who is the Director of Interior Issues with the Office of Environ- 
ment and Natural Resources at the U.S. General Accounting Office. 
Mr. Hill, I will tell you and all of the other witnesses on the panels 
for the rest of this hearing, we have given you instructions that we 
would like you to keep your oral testimony to 5 minutes. 

We do have your written testimony and your reports, and for 
other witnesses we have your written testimony and we will review 
it and in most cases have already reviewed it, but we like to keep 
as much time as we can for questions and answers. So we encour- 
age you to watch that clock and try to keep your remarks to 5 min- 
utes. 

With that, Mr. Hill, please proceed. 

STATEMENT OF BARRY HILL, DIRECTOR, INTERIOR ISSUES, 

OFFICE OF ENVIRONMENT AND NATURAL RESOURCES, U.S. 

GENERAL ACCOUNTING OFFICE; ACCOMPANIED BY TRISH 

McCLURE, ASSISTANT DIRECTOR, OFFICE OF ENVIRONMENT 

AND NATURAL RESOURCES 

Mr. Hill. Thank you, Mr. Chairman and members of the sub- 
committee. Before I do begin, let me introduce my colleague. With 
me today is Trish McClure, who led the work we will be presenting 
today on the Invasive Species Program. 

We are pleased to be here today to discuss the issue of managing 
invasive species. My testimony today is based on our October 2002 
report on the Federal Government’s national management plan for 
invasive species, as well as new work that you requested on State 
perspectives regarding invasive species management. 

As you know, States and over 20 different Federal agencies oper- 
ate a variety of invasive species-related programs and activities. In 
1999, Executive Order 1312 established the National Invasive Spe- 
cies Council to provide national leadership in this area and to de- 
velop a national management plan to serve as a blueprint for Fed- 
eral invasive species actions. Our evaluation of that plan found 
that it lacks a clear, long-term desired outcome and quantifiable 
measures of performance. While the actions called for in the plan 
are likely to contribute to controlling invasive species, it is unclear 
how implementing them will move the United States toward a spe- 
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cific outcome such as reducing the number of new invasive species 
or the spread of established species by a certain amount. 

Moreover, we reported that implementation of the plan has been 
slow. As of September 2002, Federal agencies had completed less 
than 20 percent of the 65 actions that the plan had called for by 
that date. We recommended that the Council clarify the goals and 
objectives in the national management plan and improve reporting 
on the progress of its implementation. 

We also reported in October 2002 that Federal efforts are not 
adequate to prevent the introduction of invasive species into the 
Great Lakes via the ballast water of ships. Despite Federal regula- 
tions requiring ships that enter the Great Lakes to exchange their 
ballast water in the open ocean, aquatic invasive species are still 
establishing themselves in that ecosystem. 

We found two factors that contribute to this problem. First, the 
Coast Guard classifies about 70 percent of the ships that enter the 
Great Lakes as having no ballast on board and are therefore ex- 
empt from open ocean exchange requirements. However, these 
ships may in fact carry thousands of gallons of residual ballast 
water that may contain invasive organisms and that may be dis- 
charged into the Great Lakes. 

Second, the open ocean exchange conducted by ships that have 
ballast does not effectively remove or kill all organisms in the 
tanks. Federal officials believe it could be a decade or more before 
standards and technologies are developed to effectively treat ballast 
water. In the meantime, the introduction of aquatic invasive spe- 
cies into the Great Lakes will continue to be a problem. 

Now let me turn to our most recent work gathering State per- 
spectives on the invasive species problem. According to the State 
officials we surveyed, a key gap noted in both aquatic and terres- 
trial legislation is the lack of legal requirements for controlling 
invasives that are already established or widespread. In addition, 
many State officials frequently cited as ineffective the current Fed- 
eral standards for ballast water, which only impose requirements 
for ships entering the Great Lakes and not other U.S. waters. 

Regarding barriers to addressing invasive species, most State of- 
ficials were concerned with the lack of Federal funding for State ef- 
forts and the lack of public awareness, outreach and education ac- 
tivities. A majority of the States also said that there are less con- 
trol techniques available to combat aquatic species than there are 
for terrestrial species and that there is a need for more species-spe- 
cific research to identify effective measures. 

S. 525 appears to address many of the issues we have discussed 
today. For example, among other things, the bill sets forth a much 
more aggressive program for ballast water and related pathways by 
requiring ballast water standards for ships in all U.S. waters, and 
authorizing substantially more funding for research on pathways of 
likely aquatic invaders and the development of treatment tech- 
nologies. 

Second, the bill provides better outreach and education to various 
industries that can serve as pathways for invasives, such as the pet 
trade, recreational boaters and marina operators. Finally, S. 525 
would authorize a grant program for research, development, dem- 
onstration and verification of environmentally sound, cost-effective 
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technologies and methods to control and eradicate aquatic invasive 
species. 

Mr. Chairman, this concludes my statement. We would be more 
than pleased to respond to any questions that you or other mem- 
bers may have. 

Senator Crapo. Thank you very much, Mr. Hill. 

Your testimony states at the outset that the data we need to set 
long-term goals and performance measures is not available cur- 
rently. If I understand correctly, it is going to be a number of years 
before we are at a point where we can do that. What sorts of re- 
search data and collection need to be completed before we would 
have a comprehensive picture to enable us to do this well? 

Mr. Hill. This is almost like a chicken and an egg argument. 
You almost have to decide what your performance goals and meas- 
ures are going to be. How are you going to measure success or per- 
formance in this program? And then based on those measurements, 
you have to determine what data is currently available and what 
data gaps exist. I think that is something that the Council is cur- 
rently wrestling with. 

Senator Crapo. The question I am getting at is, are we in a posi- 
tion right now where we, through legislation, can make progress in 
this arena? Or are we simply getting the cart before the horse? Do 
we need to get more data collection before we can proceed? 

Mr. Hill. I am going to let Ms. McClure comment on this as 
well. I think the bill does provide for many nice things, one of the 
things being conducting of more additional research to hopefully 
study the situation and identify what the problem is so that you 
can determine what kind of data you are going to need to collect. 

Ms. McClure. I think the big concern is that you do not want 
to set a goal, for example, reducing or eliminating the invasions of 
invasive species to our environment, because many people recog- 
nize that that is an incredibly difficult thing to do. So I think the 
concern is setting an appropriate goal, and therefore identifying 
performance measures that are actually achievable, and the con- 
cern of gathering that data is to be sure you are reporting on the 
appropriate things. 

Senator Crapo. So establishment of the goal is going to drive the 
kind of data collection and research that we will need to conduct? 

Ms. McClure. Yes, definitely. 

Senator Crapo. Thank you very much. 

Mr. Hill, currently there are, if I understand it correctly, 11 Fed- 
eral agencies on the Invasive Species Council. The obvious question 
that that brings to my mind from the outset is whether we have 
too many cooks in the invasive species kitchen. Do we have too 
broad an issue here? Or is it the kind of situation where we have 
such a broad impact from this problem that we have to bring that 
many agencies to bear in the Council to address the issue? 

Mr. Hill. It is certainly a situation that affects not only a lot of 
agency programs and missions, as well as many States, obviously 
as well. So it is difficult to single out one or two agencies that you 
could consolidate this thing into. I think the concept of a council 
is a good one, where you basically have all the responsible Federal 
agencies conceptually working together and coordinating their ac- 
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tivities to assist States and the Federal agencies to address the 
problem. 

Senator Crapo. I noted in your report that there was some dis- 
cussion with the States about whether integration was a good idea 
or not. The States seem to be in a slight margin in favor of that. 
What are we talking about by “integration”? 

Ms. McClure. That would be providing a single legislative au- 
thority that would be very broad and provide quite a bit of flexi- 
bility in terms of how to address invasives or pathways, what type 
of data to collect, and what types of controls would be imple- 
mented. 

Senator Crapo. As opposed to a number of different statutory au- 
thorities? And what was the concern of the States that did not sup- 
port integration? 

Ms. McClure. There was concern that there would be reduced 
State flexibility. As my colleague was saying, some of the concerns 
that we have many existing programs in place that have been 
working well, and that if you start to integrate and force agencies 
to change what they have historically been doing, you may be los- 
ing some of that expertise and some of the goals or the achieve- 
ments that have already been made. 

Senator Crapo. My last question, then, and I will go on to Sen- 
ator Allard, but did any of the States raise federalism issues or 
State sovereignty issues with regard to this issue? 

Ms. McClure. That is an interesting point. The State results ac- 
tually indicate some degree of conflict on that. While they say there 
is a need for some legal requirements in many areas, and really 
need that to be able to address things, they also recognize the lack 
of Federal funding in many areas. So it does seem to be a mixed 
point. 

Senator Crapo. Thank you. 

Senator Allard? 

Senator Allard. It seems to me that if we are going to meet all 
these varied types of species and everything, there is so much dif- 
ference in how you might attack reducing those invasive species’ 
populations. You almost have to rely on the States to come up with 
a program. Would it possible, do you think, to make this a success- 
ful program if we just provided the dollars and set some general 
guidelines that say that you have got to show within the first 3 
years of funding that you reduced whichever species it is by 5 per- 
cent within the State? 

Could we be as effective doing that as we could with any kind 
of a mandate that we currently have in law? This report is prob- 
ably one of the weakest reports as far as administering a program 
as I have probably seen since I have been in the Congress. It just 
doesn’t seem to be able, like you say, measure results. I think you 
were right in pointing that out. Can we do that through the appro- 
priation process and make it voluntary on the States? 

Mr. Hill. That would be challenging for them in that in many 
cases the invasive species are not contained within one State. It is 
becoming a national issue. It certainly affects multiple States. In 
order to effectively control or prevent these species from entering, 
it is going to take some coordination on the part of States working 
together to address the problem. If they could do that, yes, it would 
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be effective. But if the States have different priorities or they are 
focusing on different species, and one State is focusing on one spe- 
cies and the adjacent State is not, it is going to be very difficult 
to control that species and certainly to do it cost-effectively. 

Senator Allard. For example, the mussel problem that we have 
in the Great Lakes or the problems we have there, those species 
would not be a problem to other States, but perhaps regionally we 
could put a program in place where those States that are all im- 
pacted by that mussel, for example, could set up a program. 

We could provide the money, but again direct them to do specific 
things in order to qualify for the funding and manage the program. 
Maybe we would not do it strictly by a State basis, but say if the 
States have a common problem, then part of the responsibility of 
getting this money in this program is to form a coalition of States 
that are willing to be a part of that coalition to get the job done. 

Mr. Hill. That could be done, and certainly for the zebra mussel 
where it is becoming widespread and States are recognizing if we 
do not work together to do something, it is going to be even a big- 
ger problem. There is a common interest there perhaps in address- 
ing that particular issue. But there are so many species out there, 
and there are so many that still could enter the United States. I 
think what you are talking about here, and I think Senator Levin 
used the correct term, what you need to be looking for is basically 
a partnership here between Federal agencies, the States them- 
selves, working together cooperatively where it makes sense to ad- 
dress common problems that they have. 

Senator Allard. If you are going to work cooperatively, it seems 
like you have to make it voluntary. They have to feel they are part 
of the team, but you have to have responsibility to the taxpayers 
to make sure the money that it gets is spent responsibly. It seems 
to me that the proper role for the Federal Government here is to 
provide the money, make sure, like you said, that the program they 
come up with has measurable results, and that that money is well 
spent. 

I know that, for example, a lot of foreign species that come into 
the United States are restricted at certain ports of entry. Is that 
program working or not? Did you cover that in your GAO evalua- 
tion? 

Ms. McClure. No, we did not. 

Senator Allard. OK. Thank you. 

Senator Crapo. Thank you. 

Senator Jeffords? 

Senator Jeffords. Mr. Hill, regarding the agency’s work imple- 
menting the management plan, does it appear that the agencies 
are coordinating their efforts to address actions called for by the 
plan? 

Mr. Hill. When we did our work back in October of 2002, we did 
find instances where there was not effective coordination going on, 
where there were particular actions that were designated that 
needed to be done. It seemed as though the agencies were doing 
things that were related to that particular action, but they really 
weren’t coordinated or integrated, and did not seem to be directed 
in a way that would have a successful outcome. 
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Since we have done that report, on a positive note, one thing that 
we are aware of is that the agencies now have a cross-cutting budg- 
et which should help in coordinating future efforts, since they are 
basically identifying budgetary things that can be done and pooling 
money in a way where they can coordinate some activities in the 
future. 

Senator Jeffords. What is a cross-cutting budget? 

Ms. McClure. The cross-cutting budget that they put together 
for fiscal year 2004 deals with activities related to prevention, de- 
tection and control for Agriculture, Commerce and Interior. Basi- 
cally, it is the starting point of something that would help them in- 
tegrate, as Mr. Hill said, their programs, identify where they have 
actions that are related, and ensure that those activities are coordi- 
nated and they are working toward more efficient outcomes. 

Senator Jeffords. What does GAO believe should be done in re- 
gard to ballast water management? 

Mr. Hill. Clearly, there is a need for more research and tech- 
nology development there. Right now, I think it was mentioned ear- 
lier by Senator Levin, that there is a need for a standard to be de- 
veloped. Until that standard is developed, the companies that de- 
velop the technology are kind of reluctant, I think, to go ahead and 
develop those technologies because they do not know what stand- 
ard or what level that those technologies need to be developed to. 
So you need a standard that will hopefully spur on some technology 
development. Once the technologies are available, you can incor- 
porate them into ships. 

Now, the other thing that is important to consider here is the 
longer this goes on, the longer that this standard is not developed, 
the longer that the technology is not put in place, ships that are 
currently being built will have to be retrofitted in the future to up- 
grade them to that standard. 

Senator Jeffords. Thank you, Mr. Chairman. 

Senator Crapo. Thank you. 

Senator Warner, and you may make an opening statement if you 
choose, and then follow with questions. 

OPENING STATEMENT OF HON. JOHN W. WARNER, 

U.S. SENATOR FROM THE COMMONWEALTH OF VIRGINIA 

Senator Warner, [holds up a marine mollusk shell about six 
inches long.] The reason I did want to speak is that I want to intro- 
duce everybody to this. I collected this yesterday when I traveled 
to the Chesapeake Bay with our former colleague and dear friend, 
Senator Mathias, who spent much of his career here in the Senate 
working to clean up the Chesapeake Bay. 

I am going to read what this is. I really did not know much about 
it. Here it is. It is called a Rapa welk. Whoever heard of that be- 
fore? It apparently came in through the ballast tanks and into the 
Chesapeake Bay some years ago. Today, it eats everything in its 
path, including oysters which we are appropriating significant 
sums of money trying to restore. So with one hand, the taxpayer 
is putting in money to develop oysters in my State, and this joker 
is running around eating them up as fast as we can get them start- 
ed. In between, he devours the clams and the mussels and every- 
thing else. 
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Now, when I first saw it, I thought it was one of those fancy 
things called a conch, and all of us have been down to the islands 
in the middle of winter and we get conch stew and everything is 
quite nice. No human can eat it. It is practically poisonous. 

So what has Virginia done? It has put a $5 bounty on this rascal. 
Even the kids can go along the seashore and pick up the shells, 
which they are doing, and get some bounty, but if you can get one 
live, it is $5 and the fishermen are almost making more money 
scooping these fellow up then they are the products of the sea. 

So we have got to do something about it. There are a number of 
firms in Virginia that have developed technologies to help solve it, 
but precisely what you said, they are not going to move with their 
capital and take the risks until we decide on these interim stand- 
ards. That is why I joined the Levin bill in hopes that Congress can 
impress upon the Federal Government that all of the various play- 
ers in this, and we have a full list of all the various government 
agencies and so forth that have been enumerated this morning, can 
get together and at least hold a quiet election somewhere in a room 
and elect one agency to go ahead. I think the Coast Guard is emi- 
nently qualified to spearhead the effort. 

So I am going to go down and put this on my shelf and watch 
as we work on this legislative process as a reminder to me that we 
have got to do something because my State is suffering greatly 
from this. I thank our witnesses this morning. I thank the Chair- 
man and our distinguished Ranking Member. Now let’s go get 
something done. This beast has got to be stopped. 

Thank you very much. 

Senator Crapo. Thank you very much, Senator Warner. When 
you brought that in here, I thought you were bringing us some- 
thing from the islands. So we appreciate that lesson. 

Senator Murkowski, you may make an opening statement. Then 
if you choose when you are finished, you can follow up with ques- 
tions. 


OPENING STATEMENT OF HON. LISA MURKOWSKI, 

U.S. SENATOR FROM THE STATE OF ALASKA 

Senator Murkowski. Thank you, Mr. Chairman. 

I appreciate the opportunity again to participate in the hearing 
that has substantial impact on my State of Alaska. We have been 
relatively fortunate in Alaska due to the distance, climate and a lit- 
tle bit of foresight, to be protected from some of these invasive spe- 
cies. We do not have this monster that apparently has invaded the 
great Chesapeake Bay. We have some pretty strong laws regarding 
the importation of exotic species, and have had them for many 
years. 

Despite that, we have had a number of invasive aquatic species 
and non-aquatic species that have hitchhiked to Alaska. We have 
others that are near our border and appear to be working toward 
our direction. In the port of Valdez in Prince William Sound, we 
receive the third-largest volume of ballast water of any U.S. port 
due to the regular arrival of very large oil tankers, many of which 
arrive to the port of Valdez already infested with invasive species. 
This is a significant and a continuing threat, although to date only 
a small number of problems have been detected. 
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We are working on technologies and practices to meet this. 
Among the most promising is this new method of introducing ozone 
into the ballast water, both when it is pumped aboard and when 
it is discharged. So far, we understand that there have been excel- 
lent results in removing these biological hitchhikers. I want to note 
that this research has been funded actually by the oil and gas in- 
dustry, British Petroleum, and the industry’s willingness to step 
forward on this issue should be recognized. But the government’s 
obligation to address this issue should not be overlooked. I hope 
this committee will agree that this research is very worthy and we 
need to give it our strong support. 

There has been a variety of both animal and plant organisms 
that have shown up in Alaskan waters. The Northern Pike, which 
has been introduced illegally into areas where it is not native, and 
is a very serious threat to our native Pacific salmon and other fish. 
We have Atlantic salmon escaping from salmon farms in other 
areas, which we have also seen from Southeastern Alaska up to 
Prince William Sound, and in ocean waters as far away as the Ber- 
ing Sea. Natural reproduction of escaped Atlantic salmon has been 
observed in British Columbia, and it is possible that this species 
could find a foothold in Alaska, again, posing serious threat to our 
native stocks. 

Plants such as Japanese knotweed, Reed Canary grass and Fox- 
tail barley are also colonizing, posing a threat to our naturally oc- 
curring species. There are several other species which have not yet 
been observed in Alaska, but are considered to be a danger and we 
are watching carefully in the hopes of intercepting them before 
they do become a problem. 

The European green crab is an example. It became established 
in California and has already moved as far north as Vancouver Is- 
land. Although small, it is highly aggressive, preys on juveniles of 
other crab species, as well as on clams, mussels, urchins and other 
fish and plants. So in Alaska, all the major crab species, king, Dun- 
geness and Tanner, could be at risk from this European green crab. 

Another small crab, again, of concern is the Chinese mitten crab, 
which has become established in San Francisco and may be moving 
northward. One specimen has been found near the mouth of the 
Columbia River, but because this little creature comes to the fresh- 
water to spawn, potentially moving hundreds of miles upriver, we 
view it as a serious threat. 

This is by no means an exhaustive list, and it is not meant to 
be. It is just an example of those things that we are keeping an 
eye on very attentively. 

I also need to make mention of another creature that has become 
a serious problem. It is not an aquatic animal. It is the Norway rat. 
It shares one of the common characteristics with many aquatic nui- 
sance species, and that is the mode of travel. Rats arriving via 
shipwrecks and in transferred cargo are now considered a signifi- 
cant threat to sea bird colonies in the Aleutian Islands Maritime 
Wildlife Refuge. I am hoping that when we begin to work on spe- 
cific changes to the Act, it is possible to address this matter, per- 
haps in the same way that the Brown Tree snake, which was an- 
other terrestrial species, that will be addressed again in the origi- 
nal Act. 
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Mr. Chairman, I look forward to continuing discussion on this 
issue. 

At this time, just a very quick question of you, Mr. Hill. I men- 
tioned the ozone treatment into the ballast waters. We seem to 
think that it has shown some success. Your thoughts on this as a 
possible treatment? 

Mr. Hill. We did not do an analysis of the various treatments 
being attempted. In the work we have done, we have identified 
that there is a need for new treatment technology and new treat- 
ments to be developed, but I am not aware of any work that we 
have done specifically on any treatment developments. 

Senator Murkowski. Perhaps we can share ours with you. 

Mr. Chairman, thank you. 

Senator Crapo. Thank you very much. 

Any further questions? If not, Mr. Hill and Ms. McClure, we ap- 
preciate your being with us. Thank you. 

We will now move to our third panel. The panelists may come 
up. This panel includes Ms. Lori Williams, the Executive Director 
of the National Invasive Species Council; Mr. Joseph Angelo, Direc- 
tor of Standards at the U.S. Coast Guard; Mr. Matthew Hogan, 
Deputy Director of the U.S. Fish and Wildlife Service; Mr. Timothy 
Keeney, Deputy Assistant Secretary for Oceans and Atmosphere at 
the U.S. National Oceanic and Atmospheric Administration; and 
Mr. Tracy Mehan, Assistant Administrator for Water at the U.S. 
Environmental Protection Agency. 

We welcome you all with us. Ms. Williams, we will start with 
you. Please proceed. 

STATEMENT OF LORI WILLIAMS, EXECUTIVE DIRECTOR, 
NATIONAL INVASIVE SPECIES COUNCIL 

Ms. Williams. Thank you. 

Thank you for the opportunity to discuss the National Invasive 
Species Council’s efforts to deal with the problem of invasive spe- 
cies and comment on S. 525, the National Aquatic Invasive Species 
Act of 2003. 

Last summer, efforts to eradicate the snakehead fish in Mary- 
land put the problem of aquatic invasive species on the front page. 
The threat that this voracious predator, discovered in a small pond, 
could easily have spread to the entire Chesapeake Bay if quick ac- 
tion was not taken by the State of Maryland and local officials, 
graphically demonstrates the risk of invasive species and their po- 
tential destructive capacity. 

The apparent success of Maryland officials in eradicating the 
snakehead fish and quick action by the U.S. Fish and Wildlife 
Service, moving swiftly to regulate the fish under Federal law, has 
unfortunately been the exception, rather than the rule in the past. 
Too often, invasive species have become well established and dif- 
ficult, if not impossible, to eradicate or contain by the time action 
is taken. When these species to become established, as you have 
heard in graphic detail, they cause environmental economic harm 
and some harm to animal and human health as well. 

The Council is charged with coordinating Federal activities relat- 
ing to all invasive species, including aquatic and terrestrial species. 
Although our focus today is on aquatic invasive species, many of 
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the issues and proposed solutions are common to all types of 
invasive species. 

As you heard from the GAO, the Council was created by Execu- 
tive Order 13112, not only to address the growing problem of 
invasive species, but the need for coordination. There are over 20 
Federal agencies in 11 different departments and agencies that 
have important invasive species programs, and it is vital that they 
be coordinated. The Council is co-chaired and provided leadership 
by the Secretaries of Interior, Agriculture and Commerce, and 
many of the other departments that are members of the Council 
are represented here today. 

The Executive Order provides for an Invasive Species Advisory 
Committee. This committee is composed of non-Federal experts 
and stakeholders. They advise the Council and provide vital non- 
Federal perspective and input. The key tasks and some of the ac- 
complishments of the Council are listed in my full statement, but 
one of the most important activities of the Council is to draft and 
implement the National Invasive Species Management Plan. The 
executive summary is attached for your information, to this testi- 
mony. 

I would like to now turn to comment on S. 525. The sub- 
committee requested that I provide a general overview of the Fed- 
eral agencies’ comments and concerns regarding the reauthoriza- 
tion bill. At that point, following my testimony, the other depart- 
ments and officials will provide more detail on their specific con- 
cerns. 

First, we support the reauthorization of the Aquatic Invasive 
Species legislation. It is a vital and important step in addressing 
this problem. There is broad support among councilmembers for 
the bill’s comprehensive approach to dealing with aquatic invasive 
species problems. This approach is very similar to that taken in the 
National Invasive Management Plan. 

Regarding concerns, first, in terms of ballast water, it is critical 
that any treatment standard adopted for ballast water be bio- 
logically meaningful, based on science, and enforceable. It has not 
been demonstrated that the standard based on a kill rate meets 
these criteria as currently proposed in S. 525. The Coast Guard 
and other agencies will elaborate on the specifics in terms of bal- 
last water. 

In general, there is concern that some of the provisions of S. 525 
are administratively burdensome and inflexible. The Department of 
Commerce notes in their testimony that 31 separate deadlines for 
administrative actions all fall within a relatively short timeframe. 
Some of the bill’s provisions, including the areas of rapid response 
and screening, are overly prescriptive and do not allow the agencies 
and the Council the flexibility needed to develop and test new 
methods and provide for adequate stakeholder input, recognizing 
the complexity and difficulty in dealing with some of these issues 
and policies involved. Some of these issues involve international 
trade and need to be dealt with very, very carefully. 

Along the lines we noted, new spending authorized by S. 525 is 
currently not in the President’s 2004 budget, and thus the proposal 
must be considered within the existing resources and priorities. 
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New requirements included in the bill, such as those for education, 
should be integrated into existing efforts. 

As with any comprehensive and complex legislation, there are 
areas that need improvement. The other Federal representatives on 
the panel will provide additional detail and the Council is ready to 
assist the committee in addressing these general concerns and pro- 
viding additional technical comments. 

Thank you and I would be glad to address questions at the end 
of the panel. 

Senator Crapo. Thank you very much, Ms. Williams. 

Mr. Angelo? 

STATEMENT OF JOSEPH J. ANGELO, DIRECTOR OF 
STANDARDS, U.S. COAST GUARD 

Mr. Angelo. Good morning, Mr. Chairman and distinguished 
members of the subcommittee. I am Joe Angelo, the Director of 
Standards for the Coast Guard. I also serve as the head of the 
United States delegation to the International Maritime Organiza- 
tion which is negotiating an international treaty on ballast water 
management. 

It is a pleasure to appear before you today to provide our views 
on S. 525. The Commandant of the Coast Guard, Admiral Collins, 
has stated that ballast water management is the No. 1 environ- 
mental protection issue for the U.S. Coast Guard. Working under 
existing legislation, the Coast Guard’s ongoing regulatory efforts 
are addressing many of the ballast water management provisions 
contained in S. 525. These include establishing a mandatory na- 
tional ballast water management program, which would include 
ballast management plans and records of ballast operations; setting 
a ballast water treatment standard; and establishing a process for 
the development, testing, and evaluation of experimental treatment 
systems. 

Nevertheless, we believe that reauthorization and amendment of 
the aquatic nuisance species legislation is necessary to effectively 
address this growing environmental problem. However, we do have 
some concerns regarding S. 525 which we believe should be consid- 
ered. In developing a ballast water standard, we have established 
three major criteria that we believe are essential in protecting U.S. 
waters. The standard must be biologically meaningful, scientifically 
sound, and enforceable. We are particularly concerned with the in- 
clusion of an interim ballast water treatment standard in this bill. 
The interim standard in the bill that requires at least 95 percent 
removal or kill of organisms in the ballast water does not meet any 
of the above criteria, and from our perspective, especially the en- 
forceability aspect. 

Another concern is that the bill has the Coast Guard issuing reg- 
ulations for an interim standard and EPA issuing the final stand- 
ard. We believe that the responsibility to develop and promulgate 
a single ballast water discharge standard should remain with one 
agency. The Coast Guard stands ready, willing and able to do so 
in full consultation with those sitting at this table. 

Our third concern is the proposed timelines for implementing 
many aspects of the ballast water management regulatory regime. 
We fully recognize the need to issue regulations on this important 
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issue quickly, but in view of the fact that the current state of bal- 
last water management technology is very much in its infancy, we 
firmly believe that stakeholder input and participation throughout 
the regulatory process is absolutely essential. The timelines con- 
tained in the bill may inhibit full and complete stakeholder partici- 
pation. 

The final concern I will mention is that we believe that the pre- 
scriptive nature of the bill has the potential for delaying the imple- 
mentation of an effective Federal ballast water management re- 
gime. 

In closing, I would like to thank you for the opportunity to 
present some of our views on this bill. The Coast Guard looks for- 
ward to working with Congress on the reauthorization of aquatic 
nuisance species legislation as we continue our ongoing efforts to 
implement an effective ballast water management regime for the 
United States. 

I would be happy to answer any questions that you have when 
we are done. You asked for 5 minutes, and I kept it to three. I have 
always wanted to say this, sir, I yield my 2 minutes to the remain- 
ing panel members. 

[Laughter.] 

Senator Crapo. We appreciate your keeping it to three, but we 
are not going to let you yield those minutes to anybody else. 

[Laughter.] 

Senator Crapo. Thank you very much, Mr. Angelo. 

Mr. Hogan? 

STATEMENT OF MATTHEW HOGAN, DEPUTY DIRECTOR, U.S. 

FISH AND WILDLIFE SERVICE 

Mr. Hogan. Good morning, Mr. Chairman, and members of the 
subcommittee. I am Matt Hogan, Deputy Director of the U.S. Fish 
and Wildlife Service. I thank you for inviting the Department of In- 
terior to give you our comments on S. 525. 

There is no question that the introduction and establishment of 
aquatic invasive species have significantly impacted our natural 
areas. The United States continues to see an increase in the num- 
ber of aquatic species crossing our borders, and we expect these 
trends to continue if preventive action is not taken. The Depart- 
ment supports the overall direction of this bill and is encouraged 
by the leadership and foresight shown by Congress in introducing 
legislation that is so comprehensive. 

One of the purposes of the original legislation was to encourage 
Federal and State agencies to work with partners to enhance our 
collective efforts. We believe that the partnerships and cooperative 
entities established through the ANS Task Force and the National 
Invasive Species Council have been instrumental in making signifi- 
cant progress to prevent and control aquatic invasive species. While 
aquatic invasive species continue to be a significant threat to our 
natural resources, we believe our efforts to prevent and control 
them has resulted in fewer species introduced and reduced impacts 
for those that have become established. 

I would like to take a moment to briefly address some of our con- 
cerns with S. 525. Let me begin by saying that we support reau- 
thorization and look forward to working with you, Mr. Chairman, 
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to address the Department’s concerns. One specific concern we 
have is the proposed deadlines required by S. 525. We hope to have 
the opportunity to work with you and your staff to ensure that the 
deadlines are manageable, while still ensuring that we continue to 
deal aggressively with these issues. 

We are encouraged to see that additional emphasis is being 
placed on aquatic pathways other than ballast water. This addi- 
tional emphasis will encourage the development of management ac- 
tions which may minimize the threats from new aquatic invasive 
species that have the potential to impact our fish and wildlife popu- 
lations and associated habitats. 

The Department supports the development of a screening process 
for planned importations of live aquatic organisms. Having the op- 
portunity to evaluate new non-native species that are proposed to 
be imported into the United States will be a valuable tool to ensure 
that we are proactive in preventing the introduction of new aquatic 
invasive species into U.S. waters. 

However, we are concerned about the provisions that delegate 
authority to screen species imported for use in aquaculture to the 
U.S. Department of Agriculture. Because of the risk to fish and 
wildlife, we believe that the Service should also have a role in this 
type of screening. 

We are also concerned that the deadlines are nondiscretionary 
and that we will not have adequate resources to develop and imple- 
ment the screening process to accomplish these tasks within the 
stated deadlines. We have a few technical corrections and would 
like to work with you to address these issues. 

Education and outreach continue to be critical elements to the 
success of invasive species prevention and control. Within the De- 
partment, the Fish and Wildlife Service has been actively working 
for many years on the 100th Meridian Initiative to stop the west- 
ward spread of zebra mussels and other aquatic invasive species. 
We support the proposed enhancement of these efforts through in- 
creased and targeted outreach and education efforts. 

In closing, Mr. Chairman, I want to thank you for providing the 
Department with an opportunity to comment on this important leg- 
islation. As I stated earlier, we would be happy to work with you 
and your staff to address issues related to deadlines and implemen- 
tation. We believe that the comprehensive approach outlined in 
this legislation will result in a more balanced, holistic effort to ad- 
dress the problems caused by aquatic invasive species. 

Mr. Chairman, that concludes my statement. I would be happy 
to respond to any questions at the appropriate time. 

Senator Crapo. Thank you very much, Mr. Hogan. You did it in 
three-and-a-half minutes. That is good. 

Mr. Keeney? 

STATEMENT OF TIMOTHY R.E. KEENEY, DEPUTY ASSISTANT 

SECRETARY FOR OCEANS AND ATMOSPHERE, U.S. NA- 
TIONAL OCEAN AND ATMOSPHERIC ADMINISTRATION 

Mr. Keeney. Good morning, Chairman Crapo and distinguished 
members of the subcommittee. I am Tim Keeney, Deputy Assistant 
Secretary of Commerce for Oceans and Atmosphere and the Na- 
tional Oceanic and Atmospheric Administration, and co-chair of the 
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Aquatic Nuisance Species Task Force. I certainly appreciate the op- 
portunity to present NOAA’s views on S. 525. 

Senator Levin’s bill, Mr. Chairman, addresses some gaps in our 
existing programs. NOAA strongly supports existing program and 
reauthorization of the program. Nevertheless, we have significant 
concerns with some provisions of the pending legislation and I am 
happy to have my staff work with the committee staff to address 
these concerns. 

NOAA believes that some of the elements dealing with ballast 
water need to be revised. Ultimately, there needs to be a ballast 
water discharge standard based on sound science that is bio- 
logically meaningful and enforceable. We do not believe that the 95 
percent kill or removal rate meets these criteria. NOAA fully sup- 
ports the provision which would allow approval of experimental 
technologies for ballast water treatment, but wonders if the intent 
of Congress was really for such authority to expire after 18 months. 
NOAA believes that a provision for on-board testing of promising 
technologies should remain in place until final standards become 
effective. 

We do not believe that having a rapid response contingency plan 
as one of the components of State management plans should be a 
prerequisite for receiving matching funds for rapid response to seri- 
ous invaders. If an invader presents a serious enough threat to 
warrant a rapid response action, the response should be made 
whether a State has developed a contingency plan or not. Similarly, 
while any activities to improve early detection should be encour- 
aged, NOAA does not believe that an early detection strategy 
should be a prerequisite for a rapid response plan. 

Recently, considerable attention has been given to the economic 
difficulties facing State governments. The monitoring necessary for 
an effective early detection strategy can be quite costly. Such a pro- 
vision actually may discourage States from developing rapid re- 
sponse plans. The result could be a situation of being unable to re- 
spond to a serious invasion because a State does not have a moni- 
toring program set up. NOAA is providing funding during the cur- 
rent fiscal year to help regional panels develop contingency plans 
for rapid response. NOAA suggests that the Task Force, which in- 
cludes the Coast Guard, is the appropriate entity for approval of 
such plans. 

It is important that management agencies are included in this 
process, which would be accomplished by giving the Task Force re- 
sponsibility for formal approval. NOAA supports the increasing em- 
phasis on research in the bill, as virtually every activity from pre- 
vention to control to restoration needs, to have a scientific under- 
pinning. 

Despite significant advances, there are still areas in which our 
knowledge is seriously deficient. I would like to discuss two areas 
as an illustration of our current limitations. First, there is inad- 
equate monitoring in aquatic systems. In many instances, we do 
not even have baselines so that we know when a serious new in- 
vader has been introduced. Both the Task Force and NOAA have 
taken first steps to correct the deficiencies in monitoring. We are 
pleased that the bill would take further steps by requiring the de- 
velopment of protocols in setting up a monitoring standard. 
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Second, our scientific knowledge of control methods in aquatic 
environments is still in its infancy and control in aquatic eco- 
systems presents unique problems. It is much more difficult to lo- 
calize biocide applications in the aquatic environment because 
water transports chemicals so readily. We have just begun to look 
at bio-control agents and some promising early results with a 
pathogen that could be used for zebra mussel control and may be 
species-specific. 

Thank you for allowing me the opportunity to testify on behalf 
of NOAA and the Department of Commerce. That concludes my 
testimony and I would be happy to answer any questions you may 
have. 

Senator Crapo. Thank you very much, Mr. Keeney. 

Mr. Mehan? 

STATEMENT OF G. TRACY MEHAN, ASSISTANT ADMINIS- 
TRATOR FOR WATER, U.S. ENVIRONMENTAL PROTECTION 

AGENCY 

Mr. Mehan. Good morning, Mr. Chairman, members of the com- 
mittee. I am Tracy Mehan, Assistant Administrator for Water at 
EPA. I appreciate the opportunity to comment on S. 525. 

This is a great day, as somebody who has been laboring as a 
State official on this issue for a decade or so. It is really wonderful 
to have this hearing and put the spotlight on an issue which most 
biologists and ecologists would say is second only to habitat loss. 
I would go so far as to say that at least in the Great Lakes eco- 
system, one I am very familiar with, that it is probably the para- 
mount threat to the integrity of the ecosystem. 

I will make some brief remarks, pretty much echoing a lot of the 
technical comments of my colleagues today. I would ask that my 
full written statement be entered into the record. 

Senator Crapo. Without objection. The testimony of all witnesses 
today will be put into the record. 

Mr. Mehan. Section 101(a) of the Clean Water Act states that 
the objective of this chapter is to restore and maintain the chem- 
ical, physical and biological integrity of the Nation’s waters. The 
fact is, 31 years after the passage of the Clean Water Act, most of 
our focus, at least at EPA, has been on the chemical impacts on 
the aquatic ecosystems. That is still important and will continue to 
be, but we are clearly now in the 21st century at a point where bi- 
ology has to come forward, and certainly as a priority as it relates 
to aquatic nuisance species. 

Again, as Senator Voinovich noted, in the Great Lakes ecosystem 
we have somewhere between 135 and probably close to 160 exotics 
that were not in the system last century, primarily due to ballast 
water discharges. It is not uncommon in that region to hear aca- 
demic scholars use the phrase “invasional meltdown” to describe 
what has been going on there with all the introductions. 

EPA has been working in a number of areas to try and address 
invasive species, from research and monitoring to assisting in the 
development of the ballast water standards. These kinds of regu- 
latory actions are things we obviously have a lot of experience in, 
whether it is on benefit-cost analysis or just the intricacies of the 
Administrative Procedures Act. We appreciate that the bill recog- 
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nizes EPA’s role in addressing invasive species. We recognize the 
hard work that has gone into the bill, commend the authors, and 
look forward to working on a technical level to deal with some of 
the concerns we have that are identical to those that my colleagues 
have outlined today. 

Again, we share the concerns about the 95 percent interim stand- 
ard. I personally have spoken to the Chairman of the International 
Joint Commission, who of course is interested in the Great Lakes 
as he works to implement the Boundary Waters Treaty of 1909. He 
shares our concerns that we are really going to need something 
much more geared to the science that is going to actually deal with 
specific organisms. The broad-brush approach to a standard is not 
going to really solve the problem. Again, we are more than willing 
to put our technical expertise into the mix of other expertise here 
today to try and work through these issues. 

We also echo the concerns regarding the sheer number of activi- 
ties required by the bill over the next 3 years. While it is not quite 
the Clean Air Act Amendments of 1990, they are pretty daunting, 
at least from the perspective of our program which has experienced 
a 32 percent reduction in funding for core programs over the last 
5 years. 

The bill provides for sediment management in trans-oceanic ves- 
sels, which is very important as it relates to the NOBOB issue, 
which was brought up by Mr. Hill. Again, we think this is nec- 
essary, but it is not sufficient to deal with NOBOB. Just so I can 
emphasize that point again with respect to the great closed system 
of the Great Lakes, I have heard figures as high as 85 percent from 
various Coast Guard spokespersons as to the number of vessels 
coming into the Great Lakes that are not carrying ballast water. 

They are essentially NOBOB, which means there is this layer of 
sediment in which aquatic nuisance species are in-dwelling and as 
water is taken on within the Great Lakes and then it is re-dis- 
charged, we have got an introduction. The rate of introduction 
today into the Great Lakes is the same as it was before the Ballast 
Water Exchange Program was put in place. So clearly NOBOB is 
a serious question as it relates to the Great Lakes, and for that 
matter, all ecosystems which are exposed to these discharges. So 
again, we look forward to working on that crucial issue. 

Last, we are concerned that the research required in the bill is 
too prescriptive, and we would love to bring in our colleagues at 
EPA from the Office of Research and Development to work on that. 

I am going to conclude with just a quote from a towering figure 
in Great Lakes policy and Michigan conservation, Dr. William Coo- 
per, a former member of EPA’s Science Advisory Board, Professor 
Emeritus of Zoology at Michigan State University, who made this 
provocative statement not too long ago: “If one wished to allocate 
scarce monetary and human resources so as to maximize the reduc- 
tion in ecological risk per unit resource expended, one would do 
more good by regulating and/or limiting the introductions of exotics 
than by obtaining marginal reductions in trace levels of existing 
toxicants.” 

I do not offer that statement to prove the truth of the matter as- 
serted, but I think he does present a challenging statement as to 
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how biology is coming up on the agenda of issues pertaining to pro- 
tecting our ecosystems. 

Thank you, Mr. Chairman. 

Senator Crapo. Thank you very much, Mr. Mehan. 

I commend the entire panel, all of you, for keeping your testi- 
mony within the limits and saving us a few minutes along the way. 

Mr. Mehan, I would like to begin my questioning with you. You 
indicated something that I had not thought of in that context, and 
I am not going to quote you directly here, I would like you to flesh 
out your thought. You indicated that you thought this issue of 
invasive species was second only to habitat loss as a threat to our 
ecosystems in the country. Could you explain that? 

Mr. Mehan. Again, I consider myself a layperson in terms of the 
science of this, having degrees in law and history. But every sci- 
entist, every ecologist, every biologist that I have talked to for at 
least the last decade or more continually comes back to the desta- 
bilizing impact that these introductions, these exotics, if you will, 
aquatic nuisance species, terrestrial species, have, whether it is de- 
stroying native populations, out -competing native populations, dis- 
rupting natural flow regimes in a more arid climate if you are talk- 
ing terrestrial species. 

There is just no good that comes of these things. And these eco- 
systems have evolved over millennium, if not millions of years, and 
the whole system becomes disrupted at a foundational level. There- 
fore, a lot of things stem from this. Senator Voinovich talked about 
the possible tie-in to zebra mussels in the hypoxia areas in Lake 
Erie. In Grand Traverse Bay in Michigan, we are creating a bio- 
logical desert there because of this substratum of zebra mussels. 

We would not have a Great Lakes fishery today without the mil- 
lions if not billions of dollars that have been spent by the U.S. and 
Canada just controlling sea lampreys, which did not come in 
through ballast water, but through the Welland Canal. Again, 
without that foundation program, a huge investment annually run 
through the State Department’s budget and the Canadian counter- 
part budget, we just would not have any fishery system at all. 

So whether it is the zebra mussel or the sea lamprey, what we 
are seeing now, say, with the melaleuca in the Everglades, the 
tamarisk in Colorado; one threat after another is just presenting 
colossal challenges to the integrity of our ecosystems. 

Senator Crapo. Thank you. 

Do the other members of the panel agree with that perspective? 

Ms. Williams. Yes, I would agree with that. I just wanted to add 
one variation on it, that invasive species have been documented as 
the second-leading cause of species being listed as endangered or 
threatened under the Endangered Species Act, after habitat loss. 
So that would support what he is saying. Also, when we talked 
about tamarisk, the water regime, it takes a lot of water out of the 
system. That also changes the whole ecology of the area. So there 
are quite a few examples of these species having broad impact 
across the ecosystems. 

Senator Crapo. I think that perspective is a very important per- 
spective and one that we need to make certain is understood by the 
public as we address this issue. It is one that I do not think is 
being focused on that closely in the United States right now, at 
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least in terms of the public perception of the kinds of issues that 
we are dealing with in terms of our ecosystems, our environment, 
and the protection of species. 

An issue that I suspect will be raised by at least some of the next 
panel is how do we determine what is a good or a bad invasive spe- 
cies? I mean, there are some species that are being introduced on 
purpose in certain circumstances, or in the past have been. In fact, 
a question has been raised in some of the papers that I have read 
about the rainbow trout, which we love to fish for out in the West 
where I come from. In certain places, that could be considered an 
introduced or an invasive species. 

How do we approach this question of defining what it is that we 
are seeking to eradicate or to prevent? 

Ms. Williams? 

Ms. Williams. I will tackle that in terms of the definition in the 
Executive Order. One of the things I always talk about is you need 
to give your definition of “invasive species” when you start talking 
about it, because there is a variation in how people talk about 
invasive species. The way that the Federal Government defines 
“invasive species” in the Executive Order is to say the species has 
to be both alien to the ecosystem or region under consideration, 
and harmful to the economy, the environment, or to animal or 
human health. 

There is some subjectivity in that definition. Invasive species are 
not necessarily regulated just because they are called or deter- 
mined to be harmful and invasive species. They also have to be reg- 
ulated under specific statutes in the Federal Government. So there 
is no master list of invasive species that we have compiled, nor do 
I think that would be wise or appropriate because it does change 
and it does vary. An invasive species in Florida may not be 
invasive in another region of the country or Alaska or whatever. So 
you do have to look at the particular area involved to determine 
if it is a problem. 

Senator Crapo. Thank you. 

My time has expired, so if you had a comment that you wanted 
to make on this, hold it, because we are going to come back and 
do another round here and I will come back to this. 

Senator Allard, would you like to go ahead? 

Senator Allard. Thank you, Mr. Chairman. 

It seems like the general concern for many members on this 
panel at least is the requirement in the bill that there are 31 sepa- 
rate actions, each with deadlines that must be completed by mem- 
bers of the Aquatic Nuisance Species Task Force within 18 months 
of passage. Do you feel like you could prioritize these actions for 
the committee, and determine which ones are the best and which 
ones are least important in your mind? And if you could share 
those now, or if you can’t, perhaps make those available to the com- 
mittee? 

Mr. Keeney. Certainly. We at Commerce would be more than 
willing to work with your committee and committee staff to provide 
that priority. 

Senator Allard. Yes, but I am not asking that you work with 
us. I want to know what your priorities are for the members of this 
panel. So I don’t think our committee staff should be a part of that. 
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They are not part of the Council. What I want to know is what 
your priorities are, and the Council needs to come up and provide 
those priorities to this committee. 

Mr. Keeney. I will provide that for the record. 

Senator Allard. Yes. 

Mr. Hogan. Senator, we would be glad to do the same thing. 
Just a couple of comments, I think those activities associated with 
screening and prevention would be right at the top of the list, and 
then certainly early detection and rapid response. But we would be 
happy to provide a more detailed list to the committee and to you. 

Senator Allard. What we struggle with in this committee is 
then what, and again, your comments tend to be kind of general. 
We need to have some specifics on GPRA, you know, the Govern- 
ment Procedures and Results Act where we get measurable ways 
to quantify things so that we can measure them so we can measure 
results. I am of the view, and I think maybe other members of this 
committee, we do not necessarily want to get into the day-to-day 
operations, but we want to see results. 

If you can reduce the mussel population in the Great Lakes by 
10 percent in 5 years, that is a measurable quantity, maybe, if you 
can figure out how to measure the number of mussels in the lake. 
Those kind of things are helpful. I know what the bill sponsor is 
trying to do. He is trying to fix up some measurable goals there, 
and if you think these are too tight, maybe some of them need to 
be dropped, and if we know where the priorities are and where 
they are not, then that helps us determine where to focus your at- 
tention to get the best results. 

Ms. Williams. Senator, the Council would be willing to help co- 
ordinate the priorities of the different agencies and work with ev- 
eryone here and provide to the committee. 

Senator Allard. Let me bring up another concern if I have time 
here. Some people are concerned about an apparent multiplicity of 
reporting requirements. These people allege that each report will 
require a significant commitment of resources that could actually 
inhibit implementation of activities. NOAA recommends that there 
be a single reporting requirement and the committee identified ele- 
ments to be included in the report. I am wondering if I can have 
a comment from each of you. I don’t know if we need a comment 
from Mr. Keeney, but from the rest of you on the panel here. Do 
you have any thoughts on this suggestion? 

Mr. Hogan. Senator, I will take the first crack at that. I think 
that makes eminent sense and we would be glad to fall in line with 
that if other folks were agreeable as well. 

Ms. Williams. I would agree. 

Senator Allard. Everybody? All right. 

Third question, this legislation requires that each State have a 
rapid response contingency plan. If the Federal Government re- 
quires such a plan, how can we ensure that all ships that discharge 
ballast waters are aware of each State’s plan? 

Mr. Keeney. Senator, I might say first of all that each State is 
working on a management plan, and NOAA is working closely with 
them to assist them in putting those plans together. We also have 
regional panels. I think we have a total of five of them, all of which 
have State leadership that run those panels. The States have em- 
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braced a Federal coordinating role to assist them to come up with 
adequate and appropriate response plans. 

Senator Allard. So how do you inform these ships that are com- 
ing in? As a veterinarian, we write health certificates. We get a 
booklet with all the States’ requirements on health certificates and 
whatnot. So are you planning on making these available to the 
shipping companies so that they know what these requirements 
are? How do you make that available? They are foreign as well as 
native? 

Mr. Mehan. If I might just take a shot at that. Obviously, the 
details of that need to be worked out collaboratively, but I think 
certainly again, speaking about an ecosystem I have some famili- 
arity with, every ship that comes into the Great Lakes comes 
through Messina, New York and the Coast Guard jumps on that 
ship and checks out its salinity levels and does all sorts of things. 
So at least for that region, that eight-State region, I think it is 
pretty clear you can control it. I think posting things on a Web site, 
providing things in a manual. I think with the information tech- 
nologies available, that is doable. 

The question will be more what is the content of the rapid re- 
sponse plans and what is their role. A lot of this will get down to 
site-specific areas, what ports are you talking about, and where 
and under what circumstances do the protocols allow a discharge 
or not. 

So I think it is a solvable problem, but it will take some puzzling 
out of the details to make it efficient and not a burdensome re- 
quirement. 

Senator Allard. Yes? 

Mr. Angelo. If I might just add one comment here, Senator. You 
focused on the States’ response plans. Where we see the bigger em- 
phasis with the international shipping community would be 
through the prevention side. We believe that by making sure that 
the shipping that comes to the United States is complying from a 
prevention standpoint, that would significantly diminish the need 
for anything in the response area. Once it is in the water, there 
is little the ship can do itself. It then turns into a response between 
the Federal Government and the States. But if we focus on the pre- 
vention side, we think we can have a bigger bang for our buck 
there. 

Mr. Keeney. Just to follow up what was just stated by the Coast 
Guard, NOAA opposed the rapid response plans for ships in our 
testimony. 

Senator Crapo. Thank you very much. 

Senator Murkowski? 

Senator Murkowski. Thank you. 

I would like to go back to the discussion we were having about 
the definition of “invasive species.” I think it was you, Ms. Wil- 
liams, that mentioned that as part of the definition you looked to 
whether or not the species was alien to the region, and I think you 
said harmful to the economy or the environment. We have been fo- 
cusing on a lot of those species that are coming in through ballast 
waters, but as I mentioned in my statement, one of the concerns 
that we have in Alaska right now is the farm salmon that are com- 
ing out of British Columbia or coming out of the State of Wash- 
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ington, and are essentially being found as far north as the Bering 
Sea. 

We view this as increased competition, then, with our wild salm- 
on for prey, for habitat, for predation. We view this as a significant 
threat to our wild stocks. Certainly our fishermen are feeling the 
economic pinch, if you will, as a consequence of these farmed fish. 

Is it your opinion that if we are talking about a plan of attack 
for invasive species, that farmed salmon versus the wild stocks, 
that that would be part of your plan? 

Ms. Williams. You would certainly want to address that one of 
the possible pathways for invasive species is farmed fish or aqua- 
culture. It does have to be looked at in terms of not only the eco- 
nomic value of that industry. Aquaculture also is a very important 
industry, but what affects if these fish are escaping is it having on 
other regions? 

One of the things we have looked at, actually GAO made this 
recommendation as well, is getting better economic impact data. 
Besides one very large study from Cornell, which everyone quotes, 
there is not a lot of good data on what the impact of some of these 
species are on the economy broadly, especially in certain regions. 
So we are looking to enhance that throughout the Council, getting 
better economic impact data. 

Senator Murkowski. Mr. Keeney or Mr. Hogan, do you have any 
additional comments? 

Mr. Keeney. Senator Murkowski, NOAA’s Northwest Fisheries 
Science Center and our Fisheries Science Lab in Manchester, 
Washington have been analyzing the impacts with regards to aqua- 
culture and bringing foreign salmon into an ecosystem, and also 
the potential of introducing diseases along with those salmon. With 
NOAA moneys, the Pacific States Marine Fisheries Commission is 
sponsoring a workshop this fall of 2003 to bring together commer- 
cial fishermen and those in the aquaculture industry together to 
assess the extent of problems and potential solutions for those 
problems. 

Senator Murkowski. Thank you. 

Mr. Hogan? 

Mr. Hogan. Senator, I guess I would just add that I agree with 
what Lori Williams said, that definitely there is a need to get more 
economic data and find out exactly what impact these species are 
having. I think you raise an excellent point, and it relates to your 
point, Senator Crapo. Some of these species were introduced with 
the best of intentions, in some cases mistakenly and in some cases 
on purpose, and it is not until later that we have found that they 
have a detrimental impact. One of the provisions in the bill actu- 
ally moves us toward a more proactive approach where we would 
do some initial screening before the species was imported, rather 
than having to deal with it once it has already been introduced and 
established, and oftentimes when it is too late to completely control 
or eradicate it. 

Senator Murkowski. Thank you. I appreciate your responses. 
Thank you. 

Senator Crapo. Thank you. 

Senator Jeffords, do you have any questions? 
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Senator Jeffords. Mr. Hogan, you say in your testimony that 
the nature of the Lacey Act makes your actions more reactive than 
proactive. While the screening process proposed in S. 525 is 
proactive, would you give us some suggestions and other ideas that 
we might want to apply to the Lacey Act to make it more 
proactive? 

Mr. Hogan. Senator, when you talk about opening the Lacey Act, 
it comes with a potential host of problems. We would rather sug- 
gest to you for your consideration some additional legislative rem- 
edies outside of the Lacey Act that could be used to make our 
screening more proactive, while not necessarily approaching it 
through the Lacey Act. I would be happy to provide those details 
to you for the record following this meeting, with some specific 
ideas. 

Senator Jeffords. S. 525 shifts the Federal agencies’ focus from 
reacting to new invasions to a more preventive strategy where our 
policy will be to stop invasions before they happen. Could the wit- 
nesses comment generally on that strategy? Is it wise to focus our 
resources on more preventive efforts? 

Mr. Mehan. Senator, I would be happy to take a shot at that. 

Senator Jeffords. Go ahead, Mr. Mehan. 

Mr. Mehan. Let’s take the zebra mussel as a case in point. Mil- 
lions of dollars have been spent by researchers examining its im- 
pacts, but the fact is we really do not have any way to deal with 
it. We are coping with it. I wanted to engage with Senator Allard 
a bit, we are not going to reduce that biomass. It is here to stay 
and the system is adapting and coping with it. So it seems to me, 
again using the Great Lakes as an example, there are predictions 
of 16 or 17 more introductions coming from places like the Caspian 
Sea by way of ballast water. I think our energies are much more 
prudently directed toward preventing new introductions. 

Coping is always something we have to do, but it is exactly that, 
coping. Whether we really can put the genie back in the bottle, I 
think is doubtful in many cases. Maybe on a smaller watershed 
basis you might be able to control terrestrial species or maybe use 
biocides to beat back something to allow native species to come 
back, but in terms of a large system like the Great Lakes, preven- 
tion is the only way to go. 

Mr. Angelo. From the Coast Guard’s perspective, we fully sup- 
port the emphasis on prevention. We think that is the proper ac- 
tion to be taking and that is the program that we are trying to put 
in place right now. 

Ms. Williams. Under the plan, we talk about prevention as the 
first line of defense. Obviously, some things get through, and hav- 
ing some capability for early detection and rapid response is really 
a responsible way to go. Also, prevention is the largest responsi- 
bility for the Federal Government. Often when these species be- 
come established, it does tend to fall to the States and these tre- 
mendous control costs tend to fall to the States to deal with these 
species. So it really makes the Federal responsibility under preven- 
tion all that more important. But I would not want to ignore early 
detection rapid response where it is possible. In the aquatic area, 
it is very, very difficult. 
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Mr. Keeney. I would just like to say in response again to the 
principle that was originally asked about the importance of these 
invasive species, the fact of the matter is that once non-indigenous 
species are established in an ecosystem, that ecosystem changes 
forever. You can never get back to where you were before the spe- 
cies was introduced. That is an important concept, because if you 
are talking about investing dollars, the best return on the invest- 
ment is from prevention to begin with. Early detection rapid re- 
sponse and other control mechanisms are important parts of the 
equation, but prevention is where you get your most bang for the 
buck. 

Senator Jeffords. Mr. Angelo, the International Maritime Orga- 
nization, IMO, is currently debating many of the same issues that 
are before us here in S. 525. Can you please describe the United 
States’ position on ballast water standards during these negotia- 
tions? Are we pursuing a strategy that will lead to a strong domes- 
tic program? 

Mr. Angelo. Senator, I would say that the United States is tak- 
ing the leadership role in the International Maritime Organization 
in developing a worldwide international treaty on ballast water 
management. From our perspective, there are four key elements to 
this treaty. We believe that the treaty must have a ballast water 
treatment standard. We believe that there must be mandatory bal- 
last water exchange. And to bridge the two, we believe the treaty 
must also have provisions for allowing experimental technologies to 
develop so we can progress from ballast water exchange to a very 
rigorous treatment. 

The fourth element, Senator, is perhaps the most important from 
the United States’ perspective. That is that we believe the treaty 
should also have the provision that allows any country, including 
the United States, to take any additional measures it needs to take 
above and beyond the treaty to protect its waters. As of right now, 
the latest draft of this instrument contains provisions, all four of 
those provisions that I have just mentioned. 

It will be our approach as we go through the negotiations, which 
will be at the upcoming Marine Environmental Protection Com- 
mittee meeting in July, to make sure that those provisions are re- 
tained in the convention. And then when we go forward hopefully 
to an international conference sometime early next year, to make 
sure that they are retained in the outcome of the conference. If 
they are not, then we would have serious reservations about 
whether we want to have the United States even become party to 
that instrument, sir. 

Senator Jeffords. Thank you. I hope you will keep us apprised 
as you go along to make sure that we are aware of any problems 
that you can alert us to. 

Mr. Angelo. Yes, we will, sir. 

Senator Crapo. Thank you very much, Senator. 

Before we go to the next panel, I just wanted to come back and 
see if anybody had any further comments on the line of questioning 
I was pursuing, which was this notion of how do we define what 
is an invasive species and what is not in the context of the nature 
of this threat to our ecosystem. Anybody want to elaborate on that, 
or shall we go on? 
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Mr. Keeney? 

Mr. Keeney. Thank you. Some of the points have already been 
made with regards to the need for initial screening. I think that re- 
search is another important element here with regards to the po- 
tential impact of the species. The alewife, for instance, is a species 
introduced into the Great Lakes, which actually seems to have a 
positive effect because, again, the ecosystem has changed. The ale- 
wife has now become a valuable part of the ecosystem. 

But I think we also need to focus on the prevention element; the 
fact that we need to look at vectors that are bringing these species 
in. That is about it. 

Senator Crapo. Thank you. 

Mr. Mehan? 

Mr. Mehan. It is interesting talking about the alewife. Then the 
salmon were brought in to control the alewife. So the problem is 
that we are doomed to play God; that the systems have been so al- 
tered in many cases that we even when we don’t want to allow 
these introductions, we have to deal with them. For instance, I 
know in the upper Midwest, they are looking at an exotic beetle to 
control purple loosestrife, so there are some bio-control efforts. 

So the question comes down to, is it an intended or unintended 
introduction? A lot of these problems, as we have noted earlier, are 
due to unintended introductions. So I think you start with some 
presumptions, and the presumption is against introducing an exotic 
or non-native species. But based on where the science is and how 
it progresses, we are looking at a non-native oyster in Chesapeake 
Bay and waiting for an NAS report on that. We may make pruden- 
tial judgments that an introduction is worth the risk. But again, 
I think you have to start with a presumption that it is a very dicey 
proposition whenever you are introducing or allowing to be intro- 
duced a non-native species. 

Senator Crapo. Thank you. 

As I wrap up, I just had one other question to ask, and it kind 
of springs from the point made by Ms. Williams. I want to be sure 
I understood you correctly. Did you say that the second-leading 
cause of threatening species and leading to endangered species is 
invasive species? 

Ms. Williams. Under the Endangered Species Act, what they 
found is the second-leading threat; they list species and then they 
say these are the threats to these species. To endangered species, 
after habitat loss, causing them to be listed as endangered or 
threatened, are invasive species. So they are getting preyed on or 
crowded out or they are having some effect that is leading them to 
be leading them to be listed as endangered or threatened. 

Senator Crapo. OK. I think that is a very remarkable piece of 
information. It tells us a lot about what we are dealing with here. 

The last question I had is, and this is just for clarification in 
terms of the relationship between the invasive species statutes and 
the Endangered Species Act, is I am assuming that a non-indige- 
nous invasive species cannot become threatened or endangered 
under the Endangered Species Act. Am I correct? 

Ms. Williams. I know of no case. I think they kind of are oppo- 
site ends of the spectrum. What you have is an invasive species is 
partly invasive because its populations are either exploding or way 



37 


beyond what would be normally expected. So that would be counter 
to the fact that that would usually cause an endangered species to 
be listed, but I will let the Fish and Wildlife Service respond. 

Mr. Hogan. That is correct, Senator. It does not have to be a na- 
tive species in order to be listed. 

Senator Crapo. How far back do we go to define “native”? 

[Laughter.] 

Mr. Hogan. Now you are getting into a little bit more difficult 
area. That is a good question and I don’t know that I am really 
equipped to answer it right now, but I would be glad to provide 
that. 

[The information referred to follows:] 

Question. Would the Fish and Wildlife Service ever list a non-indigenous invasive 
species under the Endangered Species Act (ESA)? 

Response. Although the ESA provides for the protection of any species, both for- 
eign and domestic, except for insect pests that pose a significant threat to humans, 
it is unlikely that the Service would ever list a non-indigenous invasive species. 
Invasive species by their very nature are not likely to become threatened or endan- 
gered, and therefore to require protection under the ESA. Invasive species generally 
are successful competitors for resources and adaptable to a variety of habitats, in- 
cluding those that have been significantly modified by humans for agriculture or 
other purposes. Typically, species that qualify for listing under the ESA have re- 
stricted habitat requirements, are intolerant of human presence and activities, or 
may be out-competed by other species, although other factors may contribute to a 
listing 

Senator Crapo. Any help you can give on that would be appre- 
ciated. I think that it is an intuitive answer, but I would like to 
be sure that it is correct. 

I would like to thank this panel for your participation and the 
information you have provided. You are excused and we will move 
on to our fourth panel. We invite our fourth panel to come forward. 

Our fourth panel is composed of Mr. Jim Beers, the Science Advi- 
sor to the American Land Rights Association; Mr. Sebastian Har- 
grove, the Government Relations Associate from the Nature Con- 
servancy of Idaho; Mr. Michael Hauser, the Aquatic Nuisance Spe- 
cies Specialist from the Vermont Department of Environmental 
Conservation; and Mr. James Weakley, the President of Lake Car- 
riers’ Association. 

Gentlemen, as you are taking your seats, I would like to remind 
you also to try to pay attention to that clock and the 5-minute rule 
so we will have time for some interaction. I appreciate your appear- 
ance today to present your testimony on this issue. 

Mr. Beers, as soon as you are ready, we will start with you. 

STATEMENT OF JIM BEERS, SCIENCE ADVISOR, THE 
AMERICAN LAND RIGHTS ASSOCIATION 

Mr. Beers. Thank you, Mr. Chairman, for inviting me to testify 
at your hearing today. I represent the American Land Rights Asso- 
ciation, an organization of small property owners in all 50 States. 
I worked for the U.S. Fish and Wildlife Service for 30 years in four 
States and Washington, DC. I was a wildlife biologist, special 
agent, and refuge manager. 

I have enforced injurious wildlife regulations, investigated en- 
dangered species cases both here and in Europe. I worked on 
invasive species control programs for nutria and purple loosestrife, 
attended U.N. wildlife conferences, and represented State wildlife 
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agencies fighting a threatened European fur embargo. I currently 
write and speak extensively about both endangered and invasive 
species. 

The National Aquatic Invasive Species Act of 2003 is based on 
erroneous assumptions. Briefly, it is wrong to characterize all re- 
cently arrived plants and animals as having only exaggerated bad 
effects and reducing biodiversity. This striped bass right here is an 
invasive species in numerous lakes, rivers and reservoirs across the 
Nation, as well as in West Coast estuaries. This rainbow trout is 
another invasive species in lakes, rivers and reservoirs throughout 
the United States. 

Fishing license money, State fishery management staffs, charter 
boat revenues, and boating equipment sales, fishing tackle sales, 
tourist revenues, annual sport fish restoration dollars in the mil- 
lions, taxidermy business, as well as millions of hours of family 
recreation and many fine meals will all be reduced under this legis- 
lation. 

These fish are typical of many desirable invasive plants and ani- 
mals that increase biodiversity while benefiting us all. It is wrong 
to infer a Federal concern for plants and animals outside the his- 
toric range of the species of which the organism is a member. This 
applies directly to these two fish that have been widely and pur- 
posely introduced for the many direct and indirect benefits to citi- 
zens and aquatic habitats that they create. 

What does historic range mean? When Asians arrived 10,000 
years ago, when Columbus arrived, when the Constitution was 
signed? Camels, horses and elephants once thrived here. Are they 
native or invasive species? It is wrong to define Federal aquatic au- 
thority as including estuarine and inland waters and wetlands. 
These waters are nearly all under State jurisdiction. Given the cur- 
rent court case involving a decade-long dumping of toxic sludge by 
the United States Army Corps of Engineers through a national 
park under an EPA permit reviewed by the National Marine Fish- 
eries Service and the U.S. Fish and Wildlife Service on a spawning 
grounds of endangered shortnose sturgeon in the Potomac River as 
it passes Washington, DC, it does not appear prudent to expand 
Federal authority in this manner. 

It is wrong to infer Federal jurisdiction over invasive species and 
non-indigenous species that may cause harm, so broadly defined as 
to permit any biological competition or increase in biodiversity to 
be declared harmful. These two fish, for instance, eat other fish 
and compete with yet others for space and good. 

It is wrong to claim authority over any fundamental category of 
taxonomic classification below a genus or subgenus. This enshrines 
the unwritten Endangered Species Act principle that authorizes all 
manner of Federal intervention to the smallest flock, school or 
stand of any species. This has caused increasing friction with prop- 
erty owners and many others as the level of Federal concern de- 
scended below that of species to races, varieties, distinct popu- 
lations and even beyond. 

Using the need for the Federal Government to regulate ballast 
water, a penumbra of Federal authorities and tasks are being cre- 
ated to mimic the Endangered Species Act. That Act has caused 
havoc with much more than property rights, and has gone unau- 
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thorized for 15 years while its reach and annual appropriations 
continue to grow. The authority to manage, control and eradicate 
plants and animals is one of those powers reserved to the States 
in the 10th Amendment. 

The Federal Government is responsible for the management of 
the import, export, interstate and foreign aspects of these matters. 
It is proper that the Federal Government ensures clean ballast 
water discharges, manages imports and exports, and cooperates 
with State governments in the management, control, and eradi- 
cation of harmful plants and animals regardless of their origins or 
arrival dates. 

The American Land Rights Association joins with all citizens 
concerned about the loss of not only land property rights, but also 
the rights of fish owners, aquarium hobbyists, florists, gardeners, 
landscapers, boaters, horseback riders, pet owners, hikers, trap- 
pers, duck hunters, fishermen and scores of others whose property 
rights, outdoor activities, property rights held in trust by State gov- 
ernments, and public land access are directly threatened by this 
proposed expansion of Federal authority and diminishment of State 
authority over aquatic habitats. 

The task being proposed, encouragement of native species, is not 
desirable, not beneficial, not achievable, not measurable, never- 
ending, and a public expense beyond comprehension. 

Please consider a revised bill that controls ballast water dis- 
charge, controls harmful aquatic plants and animals on the Federal 
estate, and cooperates with the States to fulfill the fish, wildlife 
and plant responsibilities assigned them in the Constitution. Oth- 
erwise, S. 525 will, like the Endangered Species Act, radically mod- 
ify our basic freedoms, while enriching only Federal bureaucracies, 
universities, and the agendas of environmental and animal rights 
organizations. 

One last observation. The bill’s proposed whitelist approach in 
Section 1105 for controlling imports is fraught with pitfalls. It is 
causing problems in Australia and had it been in effect here 200 
years ago, we would not now have brown trout, tulips, Holsteins, 
or even house cats here today. Definitions like “organism” and 
“trade” in Section 1003, which does not even mention “aquatic,” ap- 
pear designed to stop all trade in plants and animals. Including, 
quote, “aesthetic degradations” in Section 1003 has an undesirable 
impact and likewise seems designed to maximize serious mischief. 

The authority given an agency director in Section 1105(d)(2) ex- 
ceeds authorities formerly reserved only for secretaries. Assigning 
penalties of a class C felony, 10 to 25 years, as in Section 1105, es- 
pecially for violating, quote, “regulation” in Section 1101 that have 
not even been drafted, suggests agendas one could only speculate 
about. 

Five minutes is not enough time for me to explain this, but I 
would offer to point out there is a better approach that does not 
impair the trade and freedoms we cherish, while minimizing future 
harmful U.N. controls which are likely with invasive species, as 
they have been with endangered species under CITES. 

Thank you. I am ready to answer any questions. 

Senator Crapo. Thank you very much, Mr. Beers. 

Mr. Hargrove? We welcome you here from Idaho. 
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STATEMENT OF SEBASTIAN HARGROVE, GOVERNMENT RELA- 
TIONS ASSOCIATE, THE NATURE CONSERVANCY OF IDAHO 

Mr. Hargrove. Thank you, Chairman Crapo and Senator Jef- 
fords, for the opportunity to be here today and speak in support of 
S. 525. I am appearing here today on behalf of the Nature Conser- 
vancy and as a concerned citizen of Idaho. 

I will cover two major points in my comments today. First, 
aquatic invasive species are a major threat to the Nation’s economy 
and environment, including the inland West; and second, S. 525 is 
an effective tool for addressing the threat. 

To illustrate the immediacy of the danger of non-native aquatic 
invasive species, I would like to recount what happened in Spo- 
kane, Washington 2 years ago yesterday, on June 16, 2001. On that 
mild June day, a trailered 40-foot sailboat en route from the Great 
Lakes to Seattle pulled into the Washington port-of-entry on Inter- 
state 90 a few miles west of the Idaho border. State inspectors, 
alerted to the danger of aquatic invaders, examined the boat close- 
ly. What they found were live zebra mussels encrusted on the rud- 
der flaps and the screens and the cooling system of that boat. 

We have heard many people talk about what a scourge zebra 
mussels are in the Great Lakes and Eastern watersheds. So far as 
we know, they have not arrived in the West yet. Officials quar- 
antined and cleaned the boat before allowing it to enter Wash- 
ington waters. 

I think this story really illustrates two key points. First, aquatic 
invaders are not only a problem for the coastal and Great Lakes 
States. The waters in the inland West are at risk from zebra mus- 
sels and a host of other aquatic invaders. Second, the modest in- 
vestment that Washington State made in training its employees to 
prevent aquatic invaders paid big dividends in that one find that 
they had there. But Washington’s prevention program is really the 
exception, rather than the rule. We can only assume that no in- 
spectors in other States found these zebra mussels as that boat 
traveled west across the northern tier of the U.S. In fact, if the 
boat had put into Lake Coeur d’Alene or Payette Lake in Idaho, we 
could have zebra mussels established in the Upper Columbia River 
basin, with potentially devastating impacts to irrigation, hydro- 
power and recreation. 

This story is not an isolated example of the risks these invaders 
pose. Idaho communities already spend $250,000 a year controlling 
Eurasian water milfoil in some of Idaho’s most important rec- 
reational waters, as you alluded to earlier, Senator Crapo, includ- 
ing Payette and Hayden Lakes. This fast-growing weed is really 
choking our shorelines and it is spreading fast. 

You might also be surprised to learn, although Senator Crapo 
also talked about this, that the first known infestation of New Zea- 
land mudsnails occurred not at one of our major port cities, but in 
the Snake River, hundreds of miles from the coast, near Hagerman, 
Idaho. These invasive mollusks grow in dense colonies. They have 
now spread up the Snake River into the Madison in Yellowstone 
Park, with unknown consequences for our native fish populations. 

The danger is clear. We need to get prepared, and NAISA is an 
essential step in that direction. It will provide critical tools for 
States like Idaho and their partners in the battle to manage aquat- 
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ic invasives. It is particularly noteworthy that S. 525 adopts the 
most cost-effective approach by focusing on prevention, early detec- 
tion and rapid response, areas where we all need to improve. The 
bill will cover all waters of the U.S., including inland lakes and 
streams. Critical elements from our perspective include grants for 
State management plans, prevention of introduction by vessels and 
other pathways, early detection and rapid response funding, and 
education and outreach. Those are some of the keys. 

Passage of NAISA will provide important financial and technical 
help to States such as Idaho that are just beginning to address 
aquatic invaders. Like many States, we have established an 
invasive species council that will address or deal with all the whole 
spectrum of invasive species, but we need more help. We need 
strengthened leadership. We need better coordination and we need 
more resources. 

This bill goes a long way to providing the tools that States need, 
but the Conservancy would be pleased to work with the committee 
to strengthen the provisions dealing with inland States even more. 

Thank you for the opportunity to comment. I have provided addi- 
tional comments in my written testimony, and would be happy to 
take any questions. 

Senator Crapo. Thank you very much, Mr. Hargrove. 

Mr. Hauser? 

STATEMENT OF MICHAEL HAUSER, AQUATIC NUISANCE SPE- 
CIES SPECIALIST, VERMONT DEPARTMENT OF ENVIRON- 
MENTAL CONSERVATION 

Mr. Hauser. Thank you, Mr. Chairman and Senator Jeffords, for 
the opportunity to provide this testimony. I am here on behalf of 
the State of Vermont in support of this bill. 

I consider myself fortunate to live and work in Vermont, a small 
State, but with a tremendous reputation for its natural beauty, en- 
vironmental integrity and recreational opportunities. Unfortu- 
nately, these qualities are threatened by a large and very real 
problem, the introduction and spread of aquatic invasive species. 
The zebra mussel, water chestnut, Eurasian water milfoil, shown 
here on my left, and purple loosestrife, among others, have signifi- 
cant negative economic and ecological impacts. 

More than $2 million of local, State and Federal funds are spent 
annually in Vermont to manage and prevent the spread of these 
species. More than one-quarter of this goes to the water chestnut 
management program on southern Lake Champlain. There is an- 
other photo here that you will see shortly that shows that. These 
totals do not include the costs associated with the degradation of 
the environment, reduction of lakeshore property values, or the 
protection of boats, water intake systems, or other infrastructure. 

There are currently four staff positions within the Department of 
Environment and Conservation dedicated to the management of 
aquatic invasive species. It is fair to say we cannot keep up. Aquat- 
ic invaders continue to displace native species, impede boating, 
fishing and swimming, and strain State and local budgets. 

Despite these problems, Vermont and the other Northeastern 
States are relatively fortunate to have had only a fraction of the 
non-native species introductions experienced in other parts of the 
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country. We must seize this opportunity to prevent more invasive 
aquatic species from coming our way, and they are coming. The 
round goby, the Asian carp, Eurasian ruffe, quagga mussel, spiny 
water flea are all non-native species that have proven to be ex- 
tremely invasive in other regions of this country, and are poised to 
enter water systems of the Northeast. It is imperative that we pre- 
vent this from happening, and the National Aquatic Invasive Spe- 
cies Act can help. 

As you well know, invasive species do not recognize political 
boundaries. We in Vermont cannot expect an invasive species to 
stop at our border, and experience tells us we cannot wait for it to 
cross the border before we take action. By then it is too late. We 
must work with other States throughout the region to build a uni- 
fied defense. 

The National Invasive Species Act is helping us do this through 
its authorization and funding of the Northeast Aquatic Nuisance 
Species Panel. This panel, which includes representatives from all 
the New England States, New York and Canada, meets regularly 
to coordinate aquatic nuisance species spread prevention and man- 
agement efforts throughout the region. S. 525 would ensure the 
continuation of the critical work of this panel, as well as that of 
the other panels representing regions throughout this country. 

Provisions of this bill that prevent new introductions of poten- 
tially invasive species to this country will have perhaps the great- 
est long-term benefit for Vermont. For example, although Vermont 
does not have significant issues directly related to ballast water 
dumping, it is vulnerable to non-native species introduced to the 
Great Lakes via ballast water. Lake Champlain along Vermont’s 
western border is directly connected to the Great Lakes by several 
canal systems. The zebra mussel used these routes to enter Lake 
Champlain from the Great Lakes in 1993. 

Other provisions of this bill would facilitate the transfer of 
knowledge gained from the dispersal barrier deployed on the Chi- 
cago River ship and sanitary canal to other canal systems through- 
out the country, including those mentioned before. We welcome 
this. Authorized and funded under the National Invasive Species 
Act, the Lake Champlain Basin Aquatic Nuisance Species Manage- 
ment Plan has enabled many significant accomplishments in the 
fight against aquatic invaders in the Lake Champlain basin of 
Vermont and New York, accomplishments too numerous to list at 
this time. 

While the continued development and approval of State and 
interstate management plans is a positive contribution to the na- 
tionwide effort to address invasive species, funding levels for such 
plans have not grown for the last several years. This has resulted 
in a smaller share for each State with an approved plan. To be ef- 
fective, the funding for State and interstate plans must grow pro- 
portionate to the number of approved plans, not get sliced into 
smaller and smaller portions. This bill provides the funding author- 
ization to enable this to happen, provided of course the actual ap- 
propriations are equivalent. 

In conclusion, I would like to say that the passage of S. 525 will 
greatly assist Vermont and I believe the Nation as a whole in con- 
tinuing to build on the substantial gains made under the Non-in- 
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digenous Aquatic Nuisance Species Prevention and Control Act of 
1990 and that of the reauthorization of the National Invasive Spe- 
cies Act of 1996. 

Thank you again for the opportunity to speak with you this 
morning. 

Senator Crapo. Thank you, Mr. Hauser. 

Mr. Weakley? 

STATEMENT OF JAMES WEAKLEY, PRESIDENT, LAKE 
CARRIERS’ ASSOCIATION 

Mr. Weakley. Thank you for the opportunity to testify on this 
legislation so crucial to both the maritime industry and to the ma- 
rine environment. We are generally supportive of S. 525. 

The Lake Carriers’ Association is a member of the Ballast Water 
Coalition, although I do not testify on behalf of that coalition today. 
I will focus on concerns of the shipping industry. 

The Lake Carriers’ Association represents 11 American corpora- 
tions operating 57 vessels exclusively on the Great Lakes. Foreign- 
flag operators move cargo into the region from across the oceans. 
We do not. Our vessels typically move more than 100 million tons 
of cargo each year. Those commodities include iron ore for the steel 
industry, coal for power generation, and limestone for the construc- 
tion industry. As you can see, tens of thousands of family sus- 
taining jobs depend on the efficient movement of cargo on the 
Great Lakes. We not only earn our wages here, we relax along the 
shores and we drink from the world’s largest supply of fresh water. 
It is a place we call home. 

The Lake Carriers’ Association has been leading efforts to find 
an invasive species solution for more than a decade. In partnership 
with government agencies, nongovernment agencies and shippers, 
we have invested more than $4 million researching this complex 
problem. The Lake Carriers’ Association is committed to finding a 
solution to the worldwide problem of ballast water transport of 
non-indigenous species. 

Upon learning of the discovery of the ruffe in the Duluth-Supe- 
rior harbor in the late 1980’s, LCA produced the voluntary ballast 
water management program. Deemed, quote, “the cutting edge of 
technology” by the Fish and Wildlife Service, our voluntary efforts 
have largely contained the ruffe. In addition, we have installed 
other voluntary practices. These practices represent our industry’s 
commitment to slowing what is inevitable, the migration of newly 
arrived exotic species. For example, the ruffe has migrated along 
the southern shore of Lake Superior of its own volition. 

Therefore, we must focus our energies on prevention of new 
exotics into the Lakes and all of the U.S. waterways. The Lakes, 
like many waterways, are naturally connected, so absent a natural 
predator any fish, insect or plant introduced into one of the Great 
Lakes can and will migrate to the others. Like it or not, the ruffe, 
zebra mussels and sea lamprey, to mention a few, are here to stay. 

I must emphasize that this issue is not limited to the Great 
Lakes basin. The West Coast of the United States, Alaska and the 
Chesapeake Bay have been significantly threatened and remain 
vulnerable to new invasions. Vessels engaged in international voy- 
ages and foreign-flag vessels sailing between U.S. ports pose a risk 
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to our ecosystems. Internationally, the topic is being debated at the 
International Maritime Organization. Much of that debate in the 
international community seems to be focused on what the standard 
will be and how it will be implemented. 

In addition to prevention, there are several other themes for ad- 
dressing this issue: a clearly defined practical treatment standard, 
a Federal solution with worldwide application, a robust data collec- 
tion and technological research system, and the grandfathering of 
treatment systems and vessels. I believe that the above approach 
will lead to a variety of solutions. From a shipboard perspective, 
the critical variables include the volume of ballast water, the 
pumping rate, the length of the voyage, the time in port, trade pat- 
tern, and vessel design. The complexity of these variables make a 
single solution difficult, if not impossible. 

Although we respect the role of the State governments, an appro- 
priate Federal solution would not only adequately address this 
problem, it would save the States enforcement dollars. This is ex- 
actly the type of problem that requires a regional and therefore a 
Federal solution. Can you imagine the complexities of trying to 
comply with different regulations promulgated by the eight dif- 
ferent States that share the Lakes? 

I want to thank the committee for your commitment to finding 
a solution to this problem, and conclude by saying that we must 
recognize that those exotics that have established themselves in 
the Great Lakes basin are now citizens in all but name. Even the 
very sophisticated and very successful efforts of the Great Lakes 
Fisheries Commission have resulted in the control, but not the 
elimination of the sea lamprey. Therefore, our goal must be preven- 
tion. It must be prevention of additional invasions via ballast water 
from ocean-going vessels. 

I thank you for your time. 

Senator Crapo. Thank you very much, Mr. Weakley. 

Mr. Beers, I want to start with you. I think you raised some very 
important issues relating to federalism, States’ rights, private prop- 
erty, sovereignty over water and questions of the like. You indi- 
cated toward the end of your testimony that a revised bill would 
be more preferable, one which focuses specifically on ballast water 
discharge which controls harmful aquatic plants and animals on 
the Federal property and cooperates with States in their respon- 
sibilities over fish and wildlife and plants. 

Could you elaborate a little bit on that third part there, the co- 
operating with the States? What types of activities there do you 
think would be appropriate and helpful? 

Mr. Beers. Recognizing that the States have constitutional au- 
thority over the fish, wildlife and plants, and looking at what is 
considered harmful or problematic in the environment that a State 
has jurisdiction over. The Federal Government owns property in 
some of those States and should I think agree with the State on 
what is harmful or not harmful, and if not, deal with them, but 
then work to manage, control or even eliminate those species where 
appropriate, where the Federal jurisdiction enters into the State. 

There is also the role for national research like we used to have 
land grant colleges for, and a lot of international and import-export 
responsibilities of the Federal Government that can be coordinated 
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with the States overall to help everyone meet the private property 
owners, the Federal landowners, the State landowners and the 
State Governors property rights and responsibilities for plants and 
animals that are under their concern, which affect others. 

Senator Crapo. I think that is very helpful. Would you also agree 
that Federal support in the area of education or even Federal 
grants to help the States is appropriate? 

Mr. Beers. Sir, that always sounds good and who can argue 
against education, of course not. And who can argue against 
grants? But we look at the Endangered Species Act, and we see 
where grants under the Endangered Species Act not only have 
changed the way universities look at science, but has changed the 
way a lot of State departments look at the Federal Government’s 
jurisdiction expansion regarding those endangered species. So that 
the States become grant applicants the same as the universities do, 
and that affects their perspective on what they support, what they 
say. 

We saw earlier today the sort of “we can tell that you like rain- 
bow trout, so we are not thinking about rainbow trout,” “we can 
tell you don’t like pike up in Alaska, and the Atlantic salmon and 
of course we are going to be concerned there,” but the test comes 
with the court taking the words that you enact and then having it 
applied by a judge. That is what we have seen with the Endan- 
gered Species Act and what we are concerned about. 

Senator Crapo. Thank you. 

Mr. Hargrove, in this vein, as you are probably aware, I have 
been a long-time advocate of State sovereignty over water manage- 
ment and allocation and use. In fact, I have been concerned that 
there has just been over the last few decades, in fact more than 
that, a gradual creep of Federal jurisdiction over State sovereignty 
in that arena. This is another statute where there is a very valid 
need, but one in which if we do not do it correctly could represent 
or accomplish a further creep of Federal control and jurisdiction in 
areas that traditionally have been State responsibilities. 

I would just like you to comment on that generally and tell me 
if you have any ideas about how we can make certain that we do 
not extend Federal sovereignty over matters which traditionally 
are State issues, water quality, water management and the like, 
while we still achieve the objectives that we need to achieve to pro- 
tect ourselves. 

Mr. Hargrove. Chairman Crapo, I would start off by just saying 
that the risks are so grave that we need to weigh those against the 
potential misuse of this bill. I would cite as an example that the 
concerns over irrigation are valid. The Idaho Water Users Associa- 
tion came out in support of an invasive species bill that Governor 
Kempthorne had in the State legislature this year, so they are very 
concerned about it. 

I would agree that the more that we can empower the States and 
even at the lower local level to deal with these invasive species, the 
better. With Senator Craig’s bill that is in Congress for terrestrial 
weeds, we are seeing the approach where we are dealing with coop- 
erative weed management areas at a very local level, where local 
folks who know the issues are being empowered by receiving grants 
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that help them fund their programs, and really get things done on 
the ground. 

Senator Crapo. Thank you very much. 

Mr. Hauser and Mr. Weakley, do you have a thought on this? 

Mr. Weakley. Well, sir, there is a good model that I am involved 
with, the Council of Great Lakes Governors, which is not address- 
ing the aquatic nuisance species, but the usage of waters through- 
out the Great Lake basin. The Great Lakes Commission is a simi- 
lar forum, but not necessarily respectful of the Governors. 

If I may add, it is also an issue not just for the States, but for 
the mayors. I was at a meeting of the mayors from the Great Lakes 
region yesterday, and aquatic nuisance is very much on their agen- 
da. 

Senator Crapo. Mr. Hauser? 

Mr. Hauser. There is very little from the Vermont perspective 
in this bill that would threaten our sovereignty as a State. If any- 
thing, we feel that many of the problems we are faced with are 
problems that arise from things outside of our control, and greater 
Federal leadership in addressing those problems would help us 
greatly on the State end. 

Senator Crapo. Thank you. 

I think I will go to Senator Jeffords now. Senator Jeffords, do you 
have any questions? 

Senator Jeffords. Yes, I do. 

Mr. Hauser, from the State perspective, do you have any con- 
cerns about the rapid response requirements proposed in the bill? 

Mr. Hauser. Not really. We consider rapid response planning to 
be a very critical need, and the provisions of this bill would facili- 
tate the development, implementation and coordination of rapid re- 
sponse plans at the regional and Federal level, and would provide 
much-needed assistance of both technical and funding to the States 
for doing their own rapid response planning. 

I would concur with earlier testimony by Mr. Keeney on the pre- 
vious panel that it would probably be best to de-link it from the 
State management plans as far as the funding goes, just to ensure 
that funding is not delayed to the States for rapid response if in 
fact the State does not have a management plan. But we think it 
is a very important piece of this bill. 

Senator Jeffords. This is perhaps related, but critics of this bill 
complain that it will be very expensive to fund all of the programs 
and initiatives required of the Federal agencies. What would be 
your response to this complaint? 

Mr. Hauser. I think it is much more expensive to not properly 
fund or require proper action on the part of the Federal agencies. 
Inaction costs much more. This is clearly an area and an issue 
where being proactive is much more cost-effective. For example, 
you saw an earlier photo of the Eurasian water milfoil. Perhaps 
some time ago, a single action on the part of the Federal agency 
could have prevented the introduction of the Eurasian water milfoil 
through a screening process. It did not, so instead in Vermont 
alone we are spending hundreds of thousands of dollars every year 
to address problems with the Eurasian water milfoil. 

We as a Nation clearly need to get ahead of the curve on invasive 
species, and we will not do that unless we invest a considerable 
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amount of money up front and resources up front. I think the long- 
term payoffs will be great, however. 

Senator Jeffords. Thank you. I thank all the witnesses. I thank 
the Chairman. I have to go to the floor on the Medicare bill, so I 
just appreciate this hearing. It has been very, very helpful to us, 
and thank you to the witnesses for their participation. Thank you. 

Senator Crapo. Thank you very much, Senator Jeffords. 

I am going to just conclude with a line of questioning that is 
similar to what I was discussing with the previous panel, and that 
is, in terms of the nature of the threat that invasive species 
present to our ecosystems. Sometimes I am not sure that we gen- 
erally in the public understand the level of threat that certain cir- 
cumstances present to us. I think that some of the testimony today 
has indicated how serious the threat to our ecosystems and to spe- 
cies the introduction, whether it be voluntarily or involuntarily, of 
invasive species can represent. 

First of all, let me just ask the panel generally, I am sure you 
heard the testimony earlier that this is second to habitat as a 
threat to the species and to the management of ecosystems in our 
country. Do you agree with that, Mr. Beers? 

Mr. Beers. Not at all, not at all, Senator. Mr. Chairman, that 
is so overblown. That is generated by a bunch of bureaucrats that 
benefit from the endangered species programs, and a couple of uni- 
versity professors who also get a lot of grants for that stuff. It is 
absolutely not true. Ecosystems have been changing everywhere 
since time immemorial and will continue to do so. We have the 
wherewithal to make our environment beneficial to us and to man- 
age these species, but take the salt cedar thing which keeps pop- 
ping up. Salt cedar is an nest tree for the endangered willow 
flycatcher. They do fine in it. But here we can say, let’s do away 
with that tree, when we would not do away with it if it was a na- 
tive tree. Now, does that make sense? I do not think so. 

And the purple loosestrife, another one that keeps being brought 
up. I worked on that years ago, and we imported three insects from 
over near Russia that feed on it and help keep it under control. It 
will eventually fade into our environment. It makes good honey. 

We could go on and on about they have a lot of bad effects and 
they have some good effects, and things change; it used to be 
worse, and now it is getting worse over here and it is getting better 
over here. That will always be the situation. I think it is wrong to 
think there is some kind of static arrangement biologically that de- 
pends on when the Asians got here or when Columbus got here or 
some other imaginary date that somehow we need to get back to 
because that was better. It was not better, it was only different. 

Senator Crapo. You are not saying, are you, that we should have 
no concern about the introduction of invasive species? 

Mr. Beers. Sure, not at all, not at all. I think we can manage 
that, but we are all so oriented to talking about this problem and 
the Federal Government should have authority and educate people 
and put money to it. In the meantime, you do just what happens 
with endangered species. You have taking without compensation 
problems; you have all kinds of running over and stopping of 
projects and a bunch of things that nobody could have foreseen, or 
if they had foreseen it and said that things would be like that, peo- 
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pie would say, well, that is silly. Nobody intends that. And I think 
this is going to do more of the same. 

Senator Crapo. Thank you. 

Mr. Hargrove? 

Mr. Hargrove. First of all, I would just say that in Idaho, we 
believe that invasive species may pose the No. 1 threat to biodiver- 
sity in the State. 

Senator Crapo. Are you talking about the Nature Conservancy? 

Mr. Hargrove. The Nature Conservancy. 

Senator Crapo. OK. 

Mr. Hargrove. Looking across our plans and priority areas, we 
believe that it may be the No. 1 threat there. If you take an exam- 
ple like cheat grass that has altered the whole sagebrush steppe 
ecosystem and led to the decline of sage grouse, it has altered the 
fire regime. We used to have fire return intervals of 70 to 100 
years. They are now two to 5 years. That has just impoverished 
that whole ecosystem, millions and millions of acres in Southwest 
Idaho. 

The other point I would just like to quickly make is that in terms 
of natural resource issues, this is the one issue where practically 
everyone in Idaho agrees and can come together. We are not seeing 
the typical battles and polarization of this issue. We are having 
Federal agencies, local agencies, private parties and the State work 
together on these issues, from cooperative weed management areas 
up to the Idaho Weed Coordinating Committee that I work on, and 
the Invasive Species Council. So it is really an issue that has 
brought people together to work across boundaries. 

Senator Crapo. Thank you. 

Mr. Hauser? 

Mr. Hauser. Our situation in Vermont is very similar to that de- 
scribed by Mr. Hargrove in Idaho. It is not a polarizing issue. We 
have strong support across all State agencies and local groups and 
lake users and citizens for addressing this issue. It is seen as a 
very big concern. We believe that it is very much one of the great- 
est, if not the greatest threat to biodiversity in the State. 

Senator Crapo. Mr. Weakley? 

Mr. Weakley. Senator, being a shipowner, I have to admit that 
I have not studied it from a biological perspective. So where to 
rank-order it, I do not feel qualified, but I will say it is a very im- 
portant issue. If I may be so bold to add, it is an inadvertent result 
of what shipowners do, and certainly the Lake Carriers’ Association 
wants to see this halted, and I would believe other shipowners as 
well would like to see this problem addressed. What we need is a 
good Federal solution so that we can move forward in the process. 

Senator Crapo. Thank you very much, Mr. Weakley. 

I appreciate the entire panel and the perspectives that you bring. 
Obviously, we have a serious problem, and the proposed solution to 
that problem could bring with it a set of its own problems, and that 
is the kind of thing, whether it be intended or unintended con- 
sequences, that we must try to make ourselves aware of here as 
we craft solutions to this legislation. 

I think that the issues on all sides have been pretty squarely 
brought forward today, both concerns about the bill as it is drafted, 
concerns about what the issues need to be and what we need to ad- 
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dress, and concerns about the consequences that could come to 
State sovereignty and to water management and to private prop- 
erty rights and the like if we do not address it properly. 

So it is very clear that we have an issue that we need to address. 
It is also very clear that we have our work cut out for us in terms 
of making sure that we parse the issues well enough that we do 
not create consequences that are unintended, either jurisdictionally 
or in terms of the environment. I encourage you to give us your 
continued input and support on this issue as the committee moves 
forward. 

Without anything further, then, we will excuse this panel and 
adjourn the hearing. We thank you all for your attendance today. 

[Whereupon, at 12:01 p.m. the committee was adjourned, to re- 
convene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of Hon. James M. Inhofe, U.S. Senator from the State of 

Oklahoma 

As global trade increases, so do the number of ships entering United States’ ports. 
However, these ships not only carry freight, they come with unintended cargo, 
aquatic invasive species. The number of damaging aquatic invasive species has in- 
creased in tandem with globalization having a negative impact on the United States 
economically as well as environmentally. 

The introduction of such aquatic invasive species as the zebra mussel has had 
devastating repercussions. In the Great Lakes alone, it has cost millions annually 
to mitigate the problem of clogged intake valves. Since their introduction from the 
ballast water of ships, zebra mussels have spread to more than 20 States. I know 
my colleague and Great Lakes congressional Member, Sen. Voinovich, has been 
working on this issue for Ohio for quite some time, and I look forward to my contin- 
ued work with him to reauthorize the National Invasive Species Act. 

When Congress passed the Nonindigenous Aquatic Nuisance Prevention and Con- 
trol Act (NANPCA) of 1990, the legislation focused on problems specific to the Great 
Lakes and encouraged increased cooperation between Federal and State agencies. 
The reauthorization of this law, the National Invasive Species Act, took this effort 
one step further and expanded ballast water guidelines to the rest of the Nation. 
However, though these laws laid the foundation for mitigating the problem of aquat- 
ic invasive species, they failed to adequately address a number of issues that we 
hope to remedy with the upcoming reauthorization. 

One of the difficulties of trying to limit the impact of these destructive exotics is 
that they do not recognize political boundaries. Therefore, cooperation and partner- 
ships among not only the Federal agencies, but the States as well, is critical to mini- 
mizing the effects of harmful aquatic invasive species. The National Invasive Spe- 
cies Council has strengthened the partnerships and increased communication be- 
tween the Federal agencies, but, as cited in the October 2001 GAO study, the Fed- 
eral Government lacks a coordinated, comprehensive long-term plan. 

Though I support the reauthorization of NANPCA, I have a number of concerns 
regarding some of the language in S. 525. It is my hope that today’s hearing will 
provide much needed insight into how the reauthorization should proceed. It is im- 
portant that we tread carefully if we decide upon comprehensive reform. States play 
an integral part in controlling invasive species, and it is critical that they are given 
adequate flexibility to address problems affecting their region. I look forward to 
hearing from the witnesses to provide insight into how best to approach this com- 
plicated issue and also to highlight their concerns with the proposed legislation. 


Statement of Hon. James M. Jeffords, U.S. Senator from the State of 

Vermont 

Good morning. And let me welcome all of our witnesses this morning. In par- 
ticular, I would like to welcome Senator Levin, who has been a long-time champion 
on the issue of invasive species, and all issues that will keep those Great Lakes as 
beautiful as Vermont’s Lake Champlain. 

I would also like to welcome Michael Hauser from Montpelier, Vermont, who will 
be speaking on one of the later panels. 
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The waters of the United States continue to face threats from aquatic invasive 
species. Invasive species take both an economic and an environmental toll. The 
United States and Canada are spending $14 million a year just to try to control sea 
lamprey, a species that has invaded Lake Champlain and the Great Lakes. 

The environmental costs are also staggering. Invasive species usually have high 
reproductive rates, they disperse easily, and can tolerate a wide range of environ- 
mental conditions, making them very difficult to eradicate. They often lack preda- 
tors in their new environment and out-compete native species for prey and breeding 
sites. 

S. 525, the “National Aquatic Invasive Species Act of 2003”, builds on existing 
programs and would establish a mandatory National Ballast Water Management 
Program and minimum requirements for all ships operating in the U.S. waters. Bal- 
last water is considered the major pathway for invasive species introduction. 

S. 525 would also address potential introduction of aquatic invasive species by 
other pathways, including the pet trade. The discovery last year of “snakehead fish” 
in nearby Maryland likely came from the release of aquarium fish. 

While this legislation deals with aquatic invasive species and calls for guidelines 
to determine whether importing a live organism should be allowed, the recent out- 
break of monkeypox, which has been traced to the importation of African rodents, 
is further evidence that we must be vigilant when permitting imports than can 
harm not only the environment, but human health. 

The legislation also increases funding for dispersal barrier projects and research 
to prevent the interbasin transfer of organisms. This is of particular importance in 
my State of Vermont. We, along with New York, are home to one of this country’s 
most beautiful lakes — Lake Champlain. However, zebra mussels, Eurasian water 
milfoil, water chestnuts and sea lamprey have invaded Lake Champlain and are 
having a devastating impact. 

Like most who visit Lake Champlain, these species want to call it home, but we 
cannot compromise the health of the lake. 

Examining the feasibility and effectiveness of a dispersal barrier in the Lake 
Champlain Canal to control invasive species in the lake is another way to prevent 
further destructive dispersal of these species. 

Thank you, Senator Crapo, for holding this hearing today and I look forward to 
hearing from our witnesses. 


Statement of Hon. Carl Levin, U.S. Senator from the State of Michigan 

I want to thank Chairman Crapo and Ranking Member Graham for holding to- 
day’s hearing on S. 525, the National Aquatic Invasive Species Act, that Senator 
Collins and I as well as 16 other Senators introduced in the Senate and Representa- 
tives Gilchrest and Ehlers introduced in the House. The purpose of this bill is to 
reauthorize the Nonindigenous Aquatic Nuisance Prevention and Control Act and 
to take a more comprehensive approach toward addressing aquatic nuisance species 
to protect the nation’s waters. This bill deals with the prevention of new introduc- 
tions, the screening of new aquatic organisms coming into the country, the rapid re- 
sponse to new invasions, and the research to implement the provisions of this bill. 

The problem of aquatic invasive species is a very real one to coastal and inland 
waterways. More than 6,500 non-indigenous invasive species have been introduced 
into the United States and have become established, self-sustaining populations 
since the days of colonization. These species microorganisms, pathogens, plants, fish 
and animals typically encounter few, if any, natural enemies in their new environ- 
ments. The result are often ecologically and economically disastrous. 

Some of my colleagues may remember that back in the late eighties, the zebra 
mussel was released into the Great Lakes through ballast water. The Great Lakes 
still have zebra mussels, and now, 20 States as far West as Idaho are fighting to 
control them. Zebra mussels have changed the dynamics of the Great Lakes. They 
have decimated native mussels, allowed toxins to reenter into the food chain, and 
may be responsible for creating hypoxic conditions or a “Dead Zone” in Lake Erie. 
Many of our beaches are littered by zebra mussel shells, and it is estimated that 
electrical generation, water treatment, and industrial facilities spend tens of mil- 
lions of dollars every year combating the zebra mussel. 

The legislation before you is needed now. It’s needed to provide direction to the 
U.S. negotiators at the International Maritime Organization, to create a national 
ballast water standard rather than the patchwork of State efforts, and most impor- 
tantly to move a ballast water management program forward. 

The best effort that we have against invasive species is prevention. While the U.S. 
Coast Guard has the authority under existing law to significantly increase the na- 
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tion’s efforts to prevent the introduction of aquatic invasive species through the 
largest pathway of introduction ballast water there has been very little progress to 
move toward technology that is as effective as ballast water exchange. By requiring 
the Coast Guard and EPA to set interim and final ballast water management stand- 
ards, this legislation allows ballast water technolojp' to develop to a known stand- 
ard. This bill requires the Coast Guard to set an interim standard that would re- 
quire ships entering a U.S. port from outside the Exclusive Economic Zone to either 
use ballast water exchange or use technology that reduces the number of living or- 
ganisms in ballast tanks by 95 percent. 

This interim standard in this bill is not intended to be implemented for the long 
run, and it is not perfect. However, a final standard is difficult to set today or in 
the near future because of the limited research that has been conducted on how 
clean or sterile ballast water discharge should be and what is the best expression 
of a standard. Rather than wait many more years before taking action to stop new 
introductions, I believe that an imperfect but clear and achievable interim standard 
for treatment technology is the right approach. This interim standard will lead to 
the use of ballast treatments that are more protective of our waters than the default 
method of ballast water exchange provides, and it can be implemented in the very 
near future. Further, the bill provides the Coast Guard with the flexibility to pro- 
mulgate the interim standard using a size-based standard or by whatever param- 
eters the Coast Guard determines appropriate. 

There are many other important provisions of the bill designed to prevent and re- 
spond to invasive species. All in all, the bill would cost between $160 million and 
$170 million each year. This is a lot of money, but it is a critical investment. How- 
ever, compared to the estimated $137 billion annual cost of invasive species, the cost 
of this bill is minimal. As those of us facing the havoc caused by invasive species 
know, the ecological and economic damage that invasive species can cause is high. 


Statement of Hon. Susan M. Collins, U.S. Senator from the State of Maine 

From Pickerel Pond to Lake Auburn, from Sebago Lake to Bryant Pond, lakes and 
ponds in Maine are under attack. Aquatic invasive species threaten Maine’s drink- 
ing water systems, recreation, wildlife habitat, lakefront real estate, and fisheries. 
Plants, such as Variable Leaf Milfoil, are crowding out native species. Invasive 
Asian shore crabs are taking over Southern New England’s tidal pools, and just last 
year, began their advance into Maine to the potential detriment of Maine’s lobster 
and clam industries. 

Maine and many other States are attempting to fight back against these inva- 
sions. Unfortunately, their efforts have frequently been of limited success. As with 
national security, protecting the integrity of our lakes, streams, and coastlines from 
invading species cannot be accomplished by individual States alone. We need a uni- 
form, nationwide approach to deal effectively with invasive species. For this reason, 
Senator Levin and I have introduced the National Aquatic Invasive Species Act 
(NAISA) of 2003 to reauthorize the Nonindigenous Aquatic Nuisance Prevention and 
Control Act. This bipartisan legislation would create a comprehensive nationwide 
approach to combating alien species that invade our shores. 

I want to thank Chairman Crapo and Ranking Member Graham for holding a 
hearing on this issue of national importance. 

The stakes are high when invasive species are unintentionally introduced into our 
nation’s waters. Invasive species endanger ecosystems, reduce biodiversity, and 
threaten native species. They disrupt people’s lives and livelihoods by lowering prop- 
erty values, impairing commercial fishing and aquaculture, degrading recreational 
experiences, and damaging public water supplies. 

In the 1950’s, European Green Crabs swarmed the Maine coast and literally ate 
the bottom out of Maine’s soft-shell clam industry by the 1980’s. Many clam diggers 
were forced to go after other fisheries or find new vocations. In just one decade, this 
invader reduced the number of clam diggers in Maine from nearly 5,000 in the 
1940’s to fewer than 1500 in the 1950’s. European green crabs currently cost an es- 
timated $44 million a year in damage and control efforts in the United States. 

Past invasions forewarn of the long-term consequences to our environment and 
communities unless we take steps to prevent new invasions. It is too late to stop 
European green crabs from taking hold on the East Coast, but we still have the op- 
portunity to prevent many other species from taking hold in Maine and the United 
States. 

Six months ago, in the Town of Limerick, Maine, one of North America’s most ag- 
gressive invasive species hydrilla was found in Pickerel Pond. Hydrilla can quickly 
dominate its new ecosystem already hydrilla covers 60 percent of the bottom of Pick- 
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erel Pond from the shoreline out to six feet deep. Never before detected in Maine, 
this stubborn and fast-growing aquatic plant threatens Pickerel Pond’s recreational 
use for swimmers and boaters, and could spread to nearby lakes and ponds. Re- 
search in Vermont shows that invasive plants can cost shoreline owners over 
$12,000 each in lost property values on infested lakes. Unfortunately, eradication 
of hydrilla is nearly impossible, so we must now work to prevent further infestation 
in the State. 

The National Aquatic Invasive Species Act of 2003 is the most comprehensive ef- 
fort ever to address the threat of invasive species. By authorizing $836 million over 
6 years, this legislation would open numerous new fronts in our war against 
invasive species. The bill directs the Coast Guard to develop regulations that will 
end the easy cruise of invasive species into US waters through the ballast water 
of international ships, and would provide the Coast Guard with $6 million per year 
to develop and implement these regulations. 

The bill also would provide $30 million per year for a grant program to assist 
State efforts to prevent the spread of invasive species. It would provide $12 million 
per year for the Army Corps of Engineers and Fish and Wildlife Service to contain 
and control invasive species. Finally, the Levin-Collins bill would authorize $30 mil- 
lion annually for research, education, and outreach. 

The most effective means of stopping invading species is to attack them before 
they attack us. We need an early alert, rapid response system to combat invading 
species before they have a chance to take hold. For the first time, this bill would 
establish a national monitoring network to detect newly introduced species, while 
providing $25 million to the Secretary of the Interior to create a rapid response fund 
to help States and regions respond quickly once invasive species have been detected. 
This bill is our best effort at preventing the next wave of invasive species from tak- 
ing hold and decimating industries and destroying waterways in Maine and 
throughout the country. 

One of the leading pathways for the introduction of aquatic organisms to U.S. wa- 
ters from abroad is through transoceanic vessels. Commercial vessels fill and release 
ballast tanks with seawater as a means of stabilization. The ballast water contains 
live organisms from plankton to adult fish that are transported and released 
through this pathway. NAISA would establish a framework to prevent the introduc- 
tion of aquatic invasive species by ships. Since the last reauthorization of this legis- 
lation in 1996, there has been growing consensus about the value of a mandatory 
national program to prevent movement of organisms by ships. NAISA will require 
all ships to prepare Aquatic Invasive Management Plans, carry out Best Manage- 
ment Practices, and document all ballast operations and management activities re- 
lated to this legislation. The legislation establishes interim standards for Ballast 
Water Exchange and Ballast Water Treatment, which will apply to 2010 at the lat- 
est, and requires that a final standard be implemented by 2011. These measures 
will ensure that the United States is taking the most effective actions possible to 
protect our waters, ecosystems and industries. 

While introduction of aquatic invasive species through ballast water poses the 
greatest threat to our waters, non-native species imported for live food, aquaculture, 
or the pet trade can escape and become invasive. The snakehead fish that invaded 
a Maryland pond last summer is one example. Currently, there is no uniform, sys- 
tematic process for screening or regulating the proposed importation of live orga- 
nisms to prevent the introduction of harmful invasive species. The NAISA legisla- 
tion creates a screening process for planned introductions of non-indigenous species 
not already in trade. The legislation would prohibit the importation of species that 
are determined to pose a high risk of becoming invasive or species with insufficient 
information to determine the risk. 

Prevention is key, but when it fails, we must respond rapidly to detect invasive 
species and stop their spread. This legislation will help States and regional organi- 
zations detect and respond to future invasions through early detection and rapid re- 
sponse. The bill provides funding to support ecological surveys to rapidly detect re- 
cently established aquatic invasive species and to develop and implement rapid re- 
sponse plans to eradicate or control aquatic invasive species. This provision would 
support efforts, such as those being undertaken by the New England Invasive Plant 
Group, to compile an invasive plant atlas for the region and create an early warning 
system to alert States to invasive plants. 

The legislation also takes precautions to ensure that the methods we use to man- 
age and control invasive species do not adversely affect health, public safety, or the 
environment. Ensuring the environmental soundness of our response is critical if we 
are to avoid unintended consequences. In the 1990’s, biologists in Maine found DDT 
and other pesticides in the mudflats of Maine. In an attempt to eradicate the green 
crab, the State and individuals had applied pesticides to the flats about 50 years 
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earlier. We must be careful that our current attempts to remove invasive species 
do not cause even more serious problems. 

Information and education are essential mechanisms to inhibit the spread of 
aquatic invasive species. The bill provides funding for education and information 
programs to prevent the spread of invasive species through boating and other activi- 
ties. This funding will augment aggressive State efforts to stop the invasion of 
aquatic species. For example, Maine has passed two laws to prevent the spread of 
invasive species and ban the sale or introduction of 11 invasive aquatic plants into 
the State. In October 2002, Maine also adopted an action plan for managing 
invasive aquatic species. Educating the public about the introduction and spread of 
species is a primary goal of the State’s program. NAISA will support Federal, State 
and local efforts to raise public awareness about invasive aquatic species and teach 
how individuals can help prevent or stop the spread of these species. 

Underpinning this bill is research. The legislation supports research into the pre- 
vention, control and eradication of aquatic invasive species. Finding effective meth- 
ods to combat aquatic invasive species depends on good science. The legislation 
would provide funds for research on ecological surveys to assess the rate and pat- 
terns of introductions; pathway surveys to analyze how non-native species may be 
introduced into aquatic ecosystems and determine practices that contribute to the 
introduction of these species; and technology development into environmentally 
sound methods and treatments to detect, prevent, control and eradicate aquatic 
invasive species. 

Each year, invasive species cost the United States $138 billion. Nonindigenous 
species infest and degrade U.S. waterways and coastal areas in virtually every re- 
gion of the United States. We are losing the fight to protect the nation’s waters from 
expensive and environmentally damaging invasions by aquatic nuisance species. 
Every day that passes without protections to prevent new invasions increases the 
threat that another exotic species will establish itself, altering the ecosystem in our 
great waters. 

The NAISA legislation provides the framework for a comprehensive and coordi- 
nated response at the Federal, State and local levels to prevent the spread of aquat- 
ic invasive species. I urge my colleagues to cosponsor this legislation and work to 
move the bill swiftly through the Senate. 


Statement of Barry Hill, Director, Office of Natural Resources and 
Environment, General Accounting Office 

Mr. Chairman and Members of the Subcommittee: I am pleased to be here today 
to discuss the difficult issue of managing invasive species as you deliberate Senate 
Bill 525, 1 which would reauthorize the Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990. 2 Invasive species harmful, nonnative plants, animals, and 
microorganisms are found throughout the United States and cause damage to crops, 
rangelands, waterways, and other ecosystems that is estimated in the billions of dol- 
lars annually. In addition to their economic costs, invasive species can have a dev- 
astating effect on natural areas, where they have strangled native plants, taken 
over wetland habitats, crowded out native species, and deprived waterfowl and other 
species of food sources. Conservation biologists rank invasive species as the second 
most serious threat to endangered species after habitat destruction. Overall, sci- 
entists, academicians, and industry leaders are recognizing invasive species as one 
of the most serious environmental threats of the 21st century. In October 2002, we 
issued a report on the Federal Government’s National Management Plan for man- 
aging invasive species, ballast water management, and other issues. 3 , 4 

My testimony today is based on our October 2002 report as well as new work that 
you requested. Specifically, I will discuss the findings and recommendations of our 
October 2002 report that address (1) progress made by Federal agencies imple- 
menting the National Management Plan and (2) the current state of ballast water 
management as a pathway for invasive species. I will also discuss some of the re- 
sults of new work we conducted to obtain State perspectives on (1) the gaps in, or 
problems with, existing legislation and barriers to addressing terrestrial and aquatic 
invasive species and (2) the Federal leadership structure for addressing invasive 


4 S. 525, 108th Cong. (2003). 

2 Pub. L. No. 101-646, 104 Stat. 4761 (1990) (codified as amended at 16 U.S.C. §§4701-4751). 
3 U.S. General Accounting Office, Invasive Species: Clearer Focus and Greater Commitment 
Needed to Effectively Manage the Problem, GAO-03—1 (Washington, DC: Oct. 2002). 

4 Executive Order 13112 created a National Invasive Species Council, now composed of 11 
Federal departments and agencies, to provide national leadership on addressing invasive species 
and to develop a plan for managing them. 
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species and integration of Federal legislation on terrestrial invasive species with leg- 
islation on aquatic invasives. To obtain State perspectives, we surveyed the State 
agencies typically most involved with invasive species State agencies responsible for 
agriculture and natural resources or fish and wildlife sending surveys to at least 
two agencies within each of the 50 States. We received 68 responses from a total 
of 45 States. We also surveyed the members of the Invasive Species Advisory Com- 
mittee, a Federal advisory committee established to help the Federal Government 
develop and implement its National Management Plan; we received responses from 
about two-thirds of the 24 Committee members. We also interviewed officials in a 
few States chosen because of their well-established invasive species programs or the 
large number of invasive species present. We conducted our work in accordance with 
generally accepted government auditing standards. We will provide to you the full 
results of our survey in a separate product. 

Summary 

As we reported in October 2002, the National Management Plan for addressing 
invasive species lacks a clear long-term desired outcome and quantifiable measures 
of performance. While the actions called for in the plan are likely to contribute to 
controlling invasive species in a general sense, it is unclear how implementing them 
will move the United States toward a specific outcome, such as reducing new 
invasive species by a specific number or reducing the spread of established species 
by a specified amount. Federal officials recognize that the plan has deficiencies and 
are working on improvements. Currently, the only performance measure that can 
be assessed is the percentage of planned actions that have been completed. By this 
measure, implementation has been slow. As of September 2002, Federal agencies 
had completed less than 20 percent of the actions that the plan called for by that 
date, although they had begun work on others. Reasons for the slow progress in- 
cluded delays in establishing teams to be responsible for guiding implementation of 
the planned actions, the low priority given to implementation by the National 
Invasive Species Council and Federal agencies, and the lack of funding and staff re- 
sponsible for doing the work. Some stakeholders expressed the view that the low 
priority given to implementing the plan and associated limited progress may be due 
to the fact that the Council and plan were created by executive order and thus do 
not receive the same priority as programs that are legislatively mandated. We made 
several recommendations to the Council intended to clarify goals and objectives in 
the National Management Plan and to improve reporting on the progress of its im- 
plementation; Council agencies generally agreed with our recommendations. 

We also reported in October 2002 that current Federal efforts are not adequate 
to prevent the introduction of invasive species into the Great Lakes via the ballast 
water of ships. Despite Federal regulations requiring ships that enter the lakes from 
more than 200 nautical miles off the U.S. coast to exchange their ballast water in 
the open ocean (that is, in waters deeper than 2,000 meters and farther than 200 
nautical miles from the U.S. coast); retain the ballast water on board; or use an al- 
ternative, environmentally sound, method of ballast water management, aquatic 
invasive species are still entering the Great Lakes and establishing themselves in 
the ecosystem. According to the experts we consulted, at least two factors contribute 
to the failure of the existing regulations to prevent introductions. First, about 70 
percent of the ships that enter the Great Lakes are classified by the Coast Guard 
as having no ballast on board and, are therefore, exempt from open-ocean exchange 
requirements. However, these ships may in fact carry thousands of gallons of resid- 
ual ballast water and sediment in their drained tanks, and this water and sediment 
may contain potentially invasive organisms that may be mixed with water later 
taken from, and then discharged into, the Great Lakes. Second, the open-ocean ex- 
change conducted by ships that have ballast does not effectively remove or kill all 
organisms in the ballast tanks. Although Federal officials believe more should be 
done to protect the Great Lakes from ballast water discharges, their plans for doing 
so depend on the development of standards and technologies that will take many 
years. In the meantime, the continued introduction of invasive species could have 
major economic and ecological consequences. 

According to our new work, State officials identified a number of legislative gaps 
or problems, and other barriers related to addressing invasive species. A key gap 
noted in both aquatic and terrestrial legislation is the lack of legal requirements for 
controlling invasive species that are already established or widespread. State offi- 
cials said that if there is no Federal requirement, there is often little money avail- 
able to combat a species and that a legal requirement would raise the priority for 
responding to it. For example, one State official complained about the lack of au- 
thority to control Eurasian ruffe, an invasive fish that has spread through several 
Great Lakes and causes great harm to native fisheries. He compared this to the au- 
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thorities available to control the sea lamprey, which has a mandated control pro- 
gram that is funded by the U.S. and Canada. 5 In addition, many State officials fre- 
quently cited, as ineffective, the current Federal standards for ballast water, which 
only impose requirements on ships entering the Great Lakes and not other U.S. wa- 
ters. State officials also identified the lack of Federal funding for State invasive spe- 
cies efforts as another barrier they face. In particular, States were concerned about 
not having sufficient funds to create management plans for addressing invasive spe- 
cies, and to conduct monitoring and detection, inspection and enforcement, and re- 
search activities. Finally, State officials were also concerned with the lack of cost- 
effective control measures and insufficient public education and outreach efforts. 

State officials’ opinions on effective Federal leadership structures for addressing 
invasive species varied. A National Invasive Species Council specifically authorized 
in legislation was most often identified as an effective leadership structure for man- 
aging invasive species, although many officials also thought that continuing with 
the Council as established by executive order would also be effective. Several Fed- 
eral agency officials thought that giving the Council authority in legislation would 
make it easier for them to implement the National Management Plan. Regarding 
the form legislation on invasive species should take, most State officials were in 
favor of integrating legislation on terrestrial invasive species with legislation on 
aquatic invasive species, but the margin was relatively small. Many State officials 
indicated that the possible benefits of integrated legislative authority would be in- 
creased coordination between Federal agencies and States and an increased focus 
on invasive species pathways, as opposed to specific species. The possible drawbacks 
identified included concerns that a single piece of legislation would not be able to 
address all possible situations dealing with invasive species and may result in re- 
duced State flexibility in addressing invasives. 

Background 

As we have reported in the past, the impact of invasive species in the United 
States is widespread, and their consequences for the economy and the environment 
are profound. 6 Invasive species affect people’s livelihoods and pose a significant risk 
to industries such as agriculture, ranching, and fisheries. The cost to control 
invasive species and the cost of damages they inflict, or could inflict, on property 
and natural resources are estimated in the billions of dollars annually. For example, 
according to the U.S. Department of Agriculture (USD A), each year the Formosan 
termite causes at least $1 billion in damages and control costs in 11 States; USDA 
also estimates that, if not managed, fruit flies could cause more than $1.8 billion 
in damage each year. 7 Invasive species continue to be introduced in new locations, 
with recent examples including the northern snakehead fish in Maryland, the emer- 
ald ash borer in Michigan, and the monkeypox virus in the Midwest. 

Invasive species may arrive unintentionally as contaminants of bulk commodities, 
such as food, and in packing materials, shipping containers, and ships’ ballast 
water. Ballast water is considered a major pathway for the transfer of aquatic 
invasive species. Ballast is essential to the safe operation of ships because it enables 
them to maintain their stability and control how high or low they ride in the water. 
Ships take on or discharge ballast water over the course of a voyage to counteract 
the effects of loading or unloading cargo, and in response to sea conditions. The bal- 
last that ships pump aboard in ports and harbors may be fresh, brackish, or salt 
water. These waters could potentially contain various organisms that could then be 
carried to other ports around the world where they might be discharged, survive, 
and become invasive. Other invasive species may be introduced intentionally; kudzu, 
for example a rapidly growing invasive vine that thrives in the southeastern United 
States was intentionally introduced from Japan as an ornamental plant and was 
used by USDA in the 1930’s to control soil erosion. 

Federal agencies implement a variety of invasive species-related programs and ac- 
tivities pursuant to their specific missions and responsibilities. USDA, for example, 
spends significant resources on prevention and control activities for invasive species 
that harm agricultural and forest products. USDA is also responsible for preventing 
infectious diseases, some of which are considered invasive, from spreading among 
livestock. States also play a major role in addressing invasive species, either 
through their own programs or through collaboration with or funding from Federal 
programs. Such programs and the amount of resources expended on them vary con- 
siderably among the States. 


Convention on Great Lakes Fisheries, Sept. 10, 1954, U.S.— 1 Can., 6 U.S.T. 2836. 

6 U.S. General Accounting Office, Invasive Species: Federal and Selected State Funding to Ad- 
dress Harmful Nonnative Species, GAO/RCED-OO-219 (Washington, DC.: Aug. 24, 2000). 
7 Estimates are in 2001 dollars. 
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In response to concerns that we were losing the battle against invasive species, 
President Clinton signed Executive Order 13112 in February 1999 to prevent the 
introduction of invasive species; provide for their control; and minimize their eco- 
nomic, environmental, and human health impacts. The executive order established 
the National Invasive Species Council, which is now composed of the heads of 11 
Federal departments and agencies, to provide national leadership on invasive spe- 
cies and to ensure that Federal efforts are coordinated and effective, among other 
things. The executive order also required the Secretary of the Interior to establish 
a Federal advisory committee to provide information and advice to the Council. To 
achieve the goals of the executive order, the Council was to develop a national man- 
agement plan that would serve as the blueprint for Federal action on invasive spe- 
cies. S. 525, if enacted, would call on the Council to carry out several other activities 
such as implementing a strategy to share information collected under the proposed 
legislation and to develop a program for educating the public about certain path- 
ways for invasive species; it would also authorize funds for the Council to carry out 
these activities. 

NATIONAL MANAGEMENT PLAN LACKS MEASURABLE GOALS, AND ITS IMPLEMENTATION 

HAS BEEN SLOW 

The National Invasive Species Council’s management plan, Meeting the Invasive 
Species Challenge, issued in January 2001, calls for actions that are likely to help 
control invasive species, such as issuing additional regulations to further reduce the 
risk of species introductions via solid wood packing material, developing methods to 
determine rapid response measures that are most appropriate for specific situations, 
and devoting additional resources to strengthening inspection services at ports of 
entry. However, as we observed in our October 2002 report, the plan lacks a clear 
long-term goal and quantifiable performance criteria against which to evaluate its 
overall success. For example, the plan does not contain performance-oriented goals 
and objectives, such as reducing the introduction of new species by a certain per- 
centage or reducing the spread of established species by a specified amount. Instead, 
the plan contains an extensive list of actions that, while likely to contribute to pre- 
venting and controlling invasive species, are not clearly part of a comprehensive 
strategy. Similarly, many of the actions in the plan call for Federal agencies to take 
certain steps rather than to achieve specific results and do not have measurable out- 
comes. For example, the plan calls for the Council to work with relevant organiza- 
tions to “expand opportunities to share information, technologies, and technical ca- 
pacity on the control and management of invasive species with other countries.” The 
plan also calls for the Council to support international conferences and seminars. 
These types of actions are more process-oriented than outcome-oriented; taken indi- 
vidually, the actions may be useful, but judging whether they are successful and 
have contributed to an overall goal, will be difficult. 

Federal officials involved in developing the plan told us that they recognize that 
it has deficiencies and are working on improvements. The Council acknowledged in 
the plan itself that many of the details of the actions called for would require fur- 
ther development in the implementation phase. The executive director of the Coun- 
cil staff told us that, in her opinion, given the scope of this first-time effort, it would 
have been unrealistic and difficult to agree on specific measurable goals. She also 
said that, in many areas, the Federal Government does not have the data on 
invasive species conditions needed to set long-term goals and develop better per- 
formance measures. She said that many of the actions called for in the management 
plan are designed to help develop needed data but pointed out that doing so for 
some aspects of invasive species management will be difficult given the comprehen- 
sive data needed. 

The management plan also called for the Council to establish a transparent over- 
sight mechanism by April 2001 to report on implementation of the plan and compli- 
ance with the executive order. This mechanism, however, is just now being set in 
place. Without this mechanism, the only available measure that could have be used 
to assess overall progress in implementing the plan was the percentage of planned 
actions that were completed by the dates set in the plan. By this measure, imple- 
mentation has been slow. Specifically, Federal agencies had completed less than 20 
percent of the 65 actions that were called for by September 2002. Council agencies 
had started work on over 60 percent of the remaining planned actions, however, in- 
cluding some that have a due date beyond September 2002. Several actions in the 
plan that were completed on time related to the development of the Council’s Web 
site, which is found at www.invasivespecies.gov. In addition, the National Oceanic 
and Atmospheric Administration, the Coast Guard, the Department of the Interior, 
and the Environmental Protection Agency (EPA) had sponsored research related to 
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ballast water management. Nevertheless, a vast majority of the members of the 
Invasive Species Advisory Committee, which we surveyed for our October 2002 re- 
port, said that the Council was making inadequate or very inadequate progress. 

We found several reasons for the slow progress in implementing the plan. First, 
delays occurred in establishing the teams of Federal and nonFederal stakeholders 
that were intended to guide implementation of various parts of the plan. Second, 
our review of agencies’ performance plans (prepared pursuant to the Government 
Performance and Results Act) indicated that while some agencies’ plans described 
efforts taken to address invasive species under their own specific programs, none 
of the plans specifically identified implementing actions called for by the plan as a 
performance measure. Some stakeholders expressed the view that the low priority 
given to implementing the plan and associated limited progress may be due to the 
fact that the Council and plan were created by executive order, and thus do not re- 
ceive the same priority as programs that are legislatively mandated. Finally, we 
also noted a lack of funding and staff specifically devoted to implementing the plan. 

To address these shortcomings, we recommended that the Council co-chairs (the 
Secretaries of Agriculture, Commerce, and the Interior) 

• ensure that the updated management plan contains performance-oriented 
goals and objectives and specific measures of success and 

• give high priority to establishing a transparent oversight mechanism for use 
by Federal agencies complying with the executive order and reporting on implemen- 
tation of the management plan. 

We also recommended that all member agencies of the National Invasive Species 
Council with assigned actions in the current management plan recognize their re- 
sponsibilities in either their departmental or agency-level annual performance 
plans. The agencies generally agreed with our recommendations. 

Since we issued our report, the Council made significant progress on its first 
crosscutting budget one of the planned actions in the management plan that should 
help to develop performance measures and promote better coordination of actions 
among agencies. The Office of Management and Budget is currently reviewing the 
Council’s proposal for the fiscal year 2004 budget cycle. In addition, according to 
Council staff, the oversight mechanism should be finalized in July 2003, and the 
first revision to the management plan should be finalized later this summer. 

Current Regulations Concerning Ballast Water Management Are Not Keeping 
Invasive Species out of the Great Lakes 

According to experts and agency officials we consulted, current efforts by the 
United States are not adequate to prevent the introduction of aquatic invasive spe- 
cies into the Great Lakes via ballast water of ships, and they need to be improved. 
Since 1993, Federal regulations have required vessels entering the Great Lakes 
from outside the Exclusive Economic Zone a zone extending 200 nautical miles from 
the shore to exchange their ballast water in the open ocean (that is, water deeper 
than 2,000 meters) before entering the zone. Exchanging ballast water before arriv- 
ing in the Great Lakes is intended to serve two purposes: to flush aquatic species 
taken on in foreign ports from the ballast tanks and to kill with salt water any re- 
maining organisms that happen to require fresh or brackish water. If a ship bound 
for the Great Lakes has not exchanged its ballast water in the open ocean it must 
hold the ballast in its tanks for the duration of the voyage through the lakes or con- 
duct an exchange in a different approved location. Data from the Coast Guard show 
that the percentage of ships entering the Great Lakes after exchanging their ballast 
water has steadily increased since the regulations took effect in 1993 and averaged 
over 93 percent from 1998 through 2001. Despite this, numerous aquatic invasive 
species have entered the Great Lakes via ballast water and have established popu- 
lations since the regulations were promulgated. 

Experts have cited several reasons for the continued introductions of aquatic 
invasive species into the Great Lakes despite the ballast water regulations. In par- 
ticular, the Coast Guard’s ballast water exchange regulations do not apply to ships 
with little or no pumpable ballast water in their tanks, which account for approxi- 
mately 70 percent of ships entering the Great Lakes from 1999 through 2001. These 
ships, however, may still have thousands of gallons of residual ballast and sediment 
in their tanks that could harbor potentially invasive organisms from previous ports 
of call and then be discharged to the Great Lakes during subsequent ballast dis- 
charges. There are also concerns that open-ocean ballast water exchange is not an 
effective method of removing all potentially invasive organisms from a ship’s ballast 
tank. 

Federal officials believe that they should do more to develop treatment standards 
and technologies to protect the Great Lakes from ballast water discharges. The 
Coast Guard is now working to develop new regulations that would include a per- 
formance standard for ballast water that is, a measurement of how “clean” ballast 
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water should be before discharge within U.S. waters. The Coast Guard is expecting 
to have a final rule ready for interdepartmental review by the fall of 2004 that will 
contain ballast water treatment goals and a standard that would apply not only to 
ships entering the Great Lakes but to all ships entering U.S. ports from outside the 
Exclusive Economic Zone. Once the Coast Guard sets a performance standard, firms 
and other entities will be able to use this as a goal as they develop ballast water 
treatment technologies. While several technologies are being investigated, such as 
filtration and using physical biocides such as ultraviolet radiation and heat treat- 
ment, a major hurdle to be overcome in developing technological solutions is how 
to treat large volumes of water being pumped at very high flow rates. In addition, 
small container vessels and cruise ships, which carry a smaller volume of ballast 
water, may require different technologies than larger container vessels. As a result, 
it is likely that no single technology will address the problem adequately. Con- 
sequently, it could be many years before the world’s commercial fleet is equipped 
with effective treatment technologies. Without more effective ballast water stand- 
ards, the continued introduction of aquatic invasive species into the Great Lakes 
and other aquatic systems around the country is likely to cause potentially signifi- 
cant economic and ecological impacts. 

We reported in October 2002 that the Coast Guard and the Department of Trans- 
portation’s Maritime Administration are developing programs to facilitate tech- 
nology development. In addition, the National Oceanic and Atmospheric Administra- 
tion and the U.S. Fish and Wildlife Service have funded 20 ballast water technology 
demonstration projects at a total cost of $3.5 million since 1998 under a research 
program authorized under the National Invasive Species Act. Other programs also 
support research, and the Maritime Administration expects to make available sev- 
eral ships of its Ready Reserve Force Fleet to act as test platforms for ballast water 
technology demonstration projects. Once effective technologies are developed, an- 
other hurdle will be installing the technologies on the world fleet. S * * 8 New ships can 
be designed to incorporate a treatment system, but existing ships were not designed 
to carry ballast water technologies and may have to go through an expensive retro- 
fitting process. With each passing year without an effective technology, every new 
ship put into service is one more that may need to be retrofitted in the future. 

Public and private interests in the Great Lakes have expressed dissatisfaction 
with the progress in developing a solution to the problem of aquatic invasive species 
introduced through ballast water. An industry representative told us that she and 
other stakeholders were frustrated with the slow progress being made by the Coast 
Guard in developing a treatment standard. More broadly, in the absence of stricter 
Federal standards for ballast water, several Great Lakes States have considered 
adopting legislation that would be more stringent than current Federal regulations. 
In addition, in a July 6, 2001, letter to the U.S. Secretary of State and the Canadian 
Minster of Foreign Affairs, the International Joint Commission and the Great Lakes 
Fishery Commission stated their belief that the two governments were not ade- 
quately protecting the Great Lakes from further introductions of aquatic invasive 
species. 9 They also noted a growing sense of frustration within all levels of govern- 
ment, the public, academia, industry, and environmental groups throughout the 
Great Lakes basin and a consensus that the ballast water issue must be addressed 
now. The two commissions believe that the reauthorization of the National Invasive 
Species Act is a clear opportunity to provide funding for research aimed at devel- 
oping binational ballast water standards. 

S. 525 sets forth a more aggressive program against the introduction of aquatic 
invasive species through ballast water and related pathways. In particular, it would 
require ballast water standards for ships in all waters of the U.S., instead of the 
current voluntary program for waters outside of the Great Lakes. It also specifically 
authorizes significantly more funding in the form of grants to States, and Federal 
funding and grants for research, including research on pathways, likely aquatic in- 
vaders, and development of cost-effective control methods. 

Now let me turn to our most recent work gathering State perspectives on invasive 
species legislation and management. 


S A recent study analyzing the market for future treatment technologies reported that there 

are over 47,000 vessels in the world fleet for which ballast water treatment technologies could 

be applicable. 

9 The Boundary Waters Treaty of 1909 established the International Joint Commission to, 

among other things, advise the U.S. and Canadian governments concerning transboundary 
water quality issues. The Commission has six members: three appointed by the President of the 
United States, with the advice and approval of the Senate, and three appointed by the Governor 
in Council of Canada, on the advice of the Prime Minister. The Great Lakes Fishery Commission 
was created in 1955 by a convention on Great Lakes fisheries between the U.S. and Canada. 
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State Officials Cited Several Gaps in Existing Federal Legislation and Identified 
Other Barriers to Addressing Invasive Species 

State officials who responded to our survey identified several gaps in, or problems 
with, existing Federal legislation on aquatic and terrestrial invasive species, as well 
as other barriers to their efforts to manage invasive species. 

Perceived Gaps in or Problems with Existing Legislation 

According to our new work, the lack of legal requirements for controlling already- 
established or widespread invasive species was the gap in existing legislation on 
aquatic and terrestrial species most frequently identified by State officials. Specifi- 
cally, they said that this is a problem for species that do not affect a specific com- 
modity or when a species is not on a Federal list of recognized invasives. Officials 
noted that if there is no Federal requirement, there is often little money available 
to combat a species and that a legal requirement would raise the priority for re- 
sponding to it. For example, one State official complained about the lack of author- 
ity to control Eurasian ruffe, an invasive fish that has spread through several Great 
Lakes and causes great harm to native fisheries. He compared this to the authori- 
ties available to control the sea lamprey, which has a mandated control program 
that is funded by the U.S. and Canada. In addition, some State officials said that 
in the absence of Federal requirements, differences among State laws and priorities 
also pose problems for addressing established species, for example, when one State 
may regulate or take actions to control a species and an adjacent State does not. 
Some State officials noted that they have little authority to control or monitor some 
species and that getting laws or regulations for specific species, such as those for 
the sea lamprey, takes time. 

Many State officials also identified ineffective Federal standards for ballast water 
as a problem for addressing invasive species. Specifically, some State officials com- 
plained that standards and treatment technologies, regulations, compliance with re- 
porting requirements, and penalties for noncompliance are lacking and say that re- 
search and legislation are needed to address the problem. As we reported in October 
2002, Federal regulations for ballast water are not effective at preventing invasive 
species from entering our waters and are only required for ships entering the Great 
Lakes. Some State officials also said that Federal leadership is essential to fund ef- 
forts in these areas and to provide coordination among States. As I have already 
noted, S. 525 would authorize a more aggressive program for developing standards 
and technologies for regulating ballast water. Although some State officials believe 
solving the ballast water problem is possible, some officials pointed to difficulties in 
doing so with some methods. Specifically, these officials noted that some environ- 
mentalists are opposed to chemical treatments, while industry groups have objected 
to the cost of some technologies. S. 525 would revise the definition of “environ- 
mentally sound” (as in environmentally sound control measures) to delete the em- 
phasis on nonchemical measures. 

Other Barriers to Addressing Invasive Species 

State officials reported that inadequate Federal funding for State efforts was the 
key barrier to addressing invasive species both aquatic and terrestrial. In particular, 
State officials were concerned about having sufficient funds to create management 
plans for addressing invasive species, particularly as more States begin to develop 
plans, and for inspection and enforcement activities. State officials also identified 
the need for additional funds to conduct monitoring and detection programs, re- 
search, and staffing. In particular, some State officials noted that uncertainty in ob- 
taining grant funds from year to year makes it difficult to manage programs, espe- 
cially when funding staff positions relies on grants. S. 525 would specifically author- 
ize significantly more funding in grants to address invasive species than is specifi- 
cally authorized under the current legislation. 

Many State officials also identified a lack of public education and outreach as a 
barrier to managing terrestrial invasive species. Public education and outreach ac- 
tivities are important components of the battle against invasive species, as many 
invasives have been introduced through the activities of individuals, such as rec- 
reational boating, and the pet, live seafood, and plant and horticultural trades. For 
example, the outbreak of the monkeypox virus that has sickened at least 80 people 
in the Midwest is thought to have spread from a Gambian rat imported from Africa 
to be sold as a pet. S. 525 includes efforts intended to provide better outreach and 
education to industry, including the horticulture, aquarium, aquaculture, and pet 
trades, and to recreational boaters and marina operators, about invasive species and 
steps to take to reduce their spread. 

State officials identified a lack of cost-effective control measures as a key barrier 
to addressing aquatic invasive species. Some officials commented that there is a 
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need for more species-specific research to identify effective measures. For example, 
one successful control effort the sea lamprey control program costs about $15 million 
per year. However, similar control programs for all invasive species would be prob- 
lematic and officials told us that targeted research on control methods is needed, 
particularly for aquatic invasive species. S. 525 would authorize a grant program 
for research, development, demonstration, and verification of environmentally 
sound, cost-effective technologies and methods to control and eradicate aquatic 
invasive species. 

State Officials’ Opinions Varied on Effective Leadership Structures for Managing 
Invasive Species and Whether to Integrate Legislative Authority on Invasive Spe- 
cies 

State officials’ opinions varied on the preferred leadership structure for managing 
invasive species and whether to integrate legislative authority on invasive species. 
Many State officials indicated that specifically authorizing the National Invasive 
Species Council would be an effective management option and favored integrated 
authority, but in both cases, the margins were relatively small. 

Federal Leadership Structure for Invasive Species 

Currently, no single agency oversees the Federal invasive species effort. Instead, 
the National Invasive Species Council, which was created by executive order and is 
composed of the heads of 11 Federal departments and agencies, is intended to co- 
ordinate Federal actions addressing the problem. State officials most often identified 
specifically authorizing the Council in legislation as an effective leadership structure 
for managing invasive species. Almost all of the Invasive Species Advisory Com- 
mittee members that responded to our survey agreed with this approach. During 
our work for our October 2002 report, the executive director of the Council noted 
that legislative authority for the Council, depending on how it was structured, could 
be useful in implementing the national management plan for invasive species by 
giving the Council more authority and, presumably, authorizing more resources. Of- 
ficials from USDA, the Department of Defense, and EPA also told us that legislative 
authority, if properly written, would make it easier for Council agencies to imple- 
ment the management plan, as implementing actions under the executive order are 
perceived to be lower in priority than are programs that have been legislatively 
mandated. Many State officials, however, also believed that keeping the current 
Council authority as established by executive order is an effective option. 

Integration of Federal Laws Addressing Invasive Species 

As you know, Federal authorities for addressing invasive species are scattered 
across a patchwork of laws under which aquatic and terrestrial species are treated 
separately. Questions have been raised about whether this is the most effective and 
efficient approach and whether the Federal Government’s ability to manage invasive 
species would be strengthened if integrated legal authority addressed both types of 
invasives. Some believe such an approach would provide for more flexibility in ad- 
dressing invasive species; others are concerned that such an approach would disrupt 
existing programs that are working well. 

On the basis of the responses from State officials, no clear consensus exists on 
whether legislative authority for addressing aquatic and terrestrial invasive species 
should be integrated. Overall, State officials were in favor of integrating legislative 
authority, but the margin was relatively small. Differences were more distinct, how- 
ever, when we considered the State officials’ expertise. Specifically, we asked offi- 
cials whether they considered themselves experts or knowledgeable in aquatic 
invasive species, terrestrials, or both. A large majority of the State officials who 
identified themselves as having expertise solely in aquatic invasive species were 
against integrating aquatic and terrestrial authority. The terrestrial experts were 
also against integrated authority, but with a smaller majority. These positions con- 
trast with those of the State officials who said they were experts or knowledgeable 
in both aquatic and terrestrial invasives; these officials favored integrated authority 
by a large majority. About twice as many members of the Invasive Species Advisory 
Committee who responded to our survey favored integrating legislation on aquatic 
and terrestrial invasive species compared to those who did not. 

Regarding the drawbacks of integrating authority for aquatic and terrestrial 
invasive species, many State officials said that it could be difficult to address all 
possible situations with invasive species and some species or pathways may get 
overlooked, and were concerned that it may reduce State flexibility implementing 
invasive species programs. Some State officials said that the two types of invasives 
should be handled separately, since the ecological complexities of aquatics and 
terrestrials are very different different pathways of entry and spread, and different 
requirements for control methods and expertise. In addition, some officials stated 
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that combining legislative authority would result in competition among various 
invasive species programs for scarce resources. In particular, one official referred to 
the “issue of the moment” phenomenon, where a specific invasive species becomes 
the focus of great public attention and receives a large share of resources, while 
many other species may get very few resources. 

On the other hand, many State officials saw an increased focus on pathways for 
invasive species as opposed to on specific species as a possible benefit of integrating 
authority for aquatic and terrestrial invasive species. Such an approach could facili- 
tate more effective and efficient efforts to address invasive species. Many State offi- 
cials also believed that integration of legislative authority could result in increased 
coordination between Federal agencies and States. Some State officials described the 
efforts needed to address invasives as requiring broad, interdisciplinary coordination 
and characterized the current Federal effort as fragmented and ineffective. In addi- 
tion, some State officials said that the classification of species into aquatic or terres- 
trial types might not be clear-cut and that the current separation between them is 
“an artificial Federal construct,” citing, for example, the difficulty of classifying am- 
phibians. 


GAO CONTACTS AND STAFF ACKNOWLEDGMENTS 

For further information about this testimony, please contact me at (202) 512- 
3841. Mark Bondo, Mark Braza, Kate Cardamone, Curtis Groves, Trish McClure, 
Judy Pagano, Ilga Semeiks, and Amy Webbink also made key contributions to this 
statement. 


Responses of Barry T. Hill to an Additional Question from Senator Allard 

Question 1. The legislation proposes that the Coast Guard will promulgate the 
regulations for an interim standard, while the EPA will develop the final standard. 
The Coast Guard supports a single standard that is scientifically sound and enforce- 
able, and EPA has concerns that they should be the ones in charge, as well as issues 
of rule promulgation sharing. Some before this committee believe that the responsi- 
bility to develop and promulgate a ballast water discharge standard should remain 
with one agency. How should this be addressed? Who is the right agency? 

Response. GAO does not have a view regarding which is the “right” agency to de- 
velop and promulgate a ballast water discharge standard. GAO believes that the 
rulemaking process for ballast water management should be a cooperative one in- 
volving, to some degree, the Federal agencies with related expertise or a stake in 
the outcome such as the Coast Guard, U.S. Maritime Administration, Environ- 
mental Protection Agency (EPA), National Oceanic and Atmospheric Administration, 
and Department of the Interior. We have not analyzed whether the Coast Guard 
or EPA is the more appropriate lead agency for this effort although there are rea- 
sons why each might be considered the better choice. For example, the Coast Guard 
has been dealing with ballast water for many years and has valuable experience 
with the shipping industry. The EPA, on the other hand, has extensive experience 
in developing and promulgating environmental standards, such as those issued 
under the authority of the Clean Water Act. We are concerned about switching 
agency responsibility for developing a standard midstream-with the Coast Guard 
starting the process and EPA finishing it-because the experience and expertise de- 
veloped in the first part of the process would need to be transferred during the tran- 
sition, possibly delaying the process. Several precedents exist for two agencies joint- 
ly issuing regulations; in other cases, the Congress has directed an agency to consult 
with others when developing specific regulations. These approaches could be consid- 
ered for ballast water regulations. In addition, regardless of which agency-or agen- 
cies-actually promulgates a final standard, it is likely that other agencies will be 
responsible for implementing and/or enforcing the standard. In our view, the critical 
success factors for issuing ballast water regulations is ensuring effective coordina- 
tion among the agencies that are stakeholders to the outcome and/or have relevant 
expertise, and adequate resources to develop and promulgate a standard expedi- 
tiously. 


Responses of Barry T. Hill to Additional Questions from Senator Voinovich 

Question 1. Does S. 525 provide clear lines of authority and accountability to en- 
able State and Federal agencies to work together? 

Response. GAO did not conduct a comprehensive legal analysis of S. 525 to deter- 
mine the sufficiency of the lines of authority and accountability between Federal 
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agencies and States. Federal and State cooperation in efforts to deal with invasive 
species is extremely important, as the States have a key role in managing invasive 
species within their borders. Executive Order 13112 and the national management 
plan for invasive species recognize the importance of Federal/State cooperation; S. 
525 continues that theme. However, the bill addresses only aquatic nuisance species 
so its potential impact on Federal/State authority is limited in this way. 

GAO has reported generally on different approaches for balancing Federal and 
State responsibilities for standard setting and implementation, and on how the Fed- 
eral/State relationship differs among these approaches. For example, regulations 
that set forth minimum Federal standards, thereby allowing States to impose strict- 
er standards, may include a mix of Federal and State implementation as well as 
provisions to hold States accountable to Federal requirements. Standards that are 
developed jointly by Federal agencies and States, however, may result in significant 
State autonomy regarding how and what is implemented, with accountability stop- 
ping at the State level. See Regulatory Programs: Balancing Federal and State Re- 
sponsibilities for Standard Setting and Implementation, GAO-02-495 (Washington, 
DC: Mar. 20, 2002), for more details. 

Question 2. As you mentioned in your testimony, the GAO reported last year that 
implementation of the national invasive species management plan developed by the 
Council is possibly being hampered by the fact that the Council does not have a con- 
gressional mandate. Please provide comments on S. 536. 

Response. Some of the Federal officials that GAO interviewed for the report said 
that legislative authority, if properly written, would make it easier for Council de- 
partments to implement the management plan. In addition, the Council recognized 
in the management plan that without significant additional resources for existing 
and new programs it would not be possible to accomplish the goals of the plan with- 
in the specific timeframes. If passed, S. 536 would legislatively establish the Na- 
tional Invasive Species Council and authorize funding for the purposes outlined in 
the bill. It would also establish a process for monitoring progress implementing the 
plan that would include reporting requirements to the Congress. The components 
of S. 536 appear very similar to those of the executive order. However, while the 
language in the executive order addressing Federal responsibilities for avoiding the 
introduction and spread of invasive species is similar to that in S. 536, the level 
of effort necessary to carry out these responsibilities may change if it becomes a leg- 
islative requirement. 1 

Question 3. What do you think is the best way to focus research dollars on aquatic 
invasive species in general, and more specifically, the ballast water standard issue? 

Response. GAO has not done specific work on research needs for aquatic invasive 
species or ballast water standards. Clearly, the development of a ballast water 
standard and related technology will require scientific support from research. Re- 
garding addressing invasive species in general, overall, the consensus appears to be 
that prevention is the most cost-effective method. Identifying successful preventive 
measures will require conducting research to identify the most important pathways 
for species as well as the species that are most likely to enter the United States. 

Question 3a. You stated in your testimony that State officials identified “the lack 
of legal requirements for controlling invasive species” as a legislative gap in dealing 
with invasive species. First, can you explain how we fill that gap without imposing 
an unfunded mandate on States and localities while providing them with flexibility 
to deal with their specific problems? 

Response. We reported in our testimony that the lack of legal requirements for 
controlling already-established or widespread species was the gap in existing legisla- 
tion on invasive species most frequently identified by State officials. Specifically, 
State officials said that this was a problem for species that do not affect a specific 
commodity or are not on a Federal list of recognized invasives. State officials noted 
that if there is no Federal requirement to control such species, there is often little 
money available to do so. These officials believe that a legal requirement would 
raise the priority for addressing these species. State officials also identified inad- 
equate Federal funding for State efforts as the key barrier to addressing invasive 
species. Therefore, while States indicated a need for additional requirements for ad- 


1 For example, under the executive order each Federal agency whose actions may affect the 
status of invasive species, to the extent practicable and permitted by law, is not to “authorize, 
fund, or carry out actions that it believes are likely to cause or promote the introduction or 
spread of invasive species . . . unless . . . the agency as determined and made public its deter- 
mination that the benefits of such actions clearly outweigh the potential harm caused by 
invasive species; and that all feasible and prudent measures to minimize risk of harm will be 
taken in conjunction with the actions.” S. 536 includes a similarly worded provision but without 
the “to the extent practicable and permitted by law” caveat. 
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dressing invasives, there was also a clear call for additional funds to carry out need- 
ed programs to tackle this difficult problem. Additional legal requirements for con- 
trol, however, would not necessarily be directed solely at States as Federal agencies 
implement a wide variety of invasive species control programs and could be given 
additional responsibilities. 

Regarding States’ flexibility, in Regulatory Programs: Balancing Federal and 
State Responsibilities for Standard Setting and Implementation, GAO-02-495, we 
discuss different approaches to developing and implementing Federal regulations 
and the amount of flexibility these approaches provide to States. 

Question 3b. Does, or how can, S. 525 address this issue? 

Response. GAO did not comprehensively review S. 525. However, there are sev- 
eral sections of S. 525 that propose increasing authorizations to States to carry out 
specific programs and activities included in the bill. 

Question 4. You stated in your testimony that “most State officials were in favor 
of integrating legislation on terrestrial invasive species with legislation on aquatic 
invasive species.” What are the advantages and disadvantages of such an approach? 

Response. Regarding the drawbacks of integrating authority for aquatic and ter- 
restrial invasive species, many State officials said that such an approach could 
make it difficult to address all possible situations with invasive species, with the 
result that some species or pathways could get overlooked. These officials were also 
concerned that integrating legislation could reduce State flexibility in implementing 
invasive species programs. Some State officials also said that the two types of 
invasives should be handled separately because the ecological complexities of 
aquatics and terrestrials are very different-different pathways of entry and spread, 
and different requirements for control methods and expertise. In addition, some offi- 
cials stated that combining legislative authority could result in competition among 
various invasive species programs for scarce resources. In particular, one official re- 
ferred to the “issue of the moment” phenomenon, where a specific invasive species 
becomes the focus of great public attention and receives a large share of resources, 
while many other species get very few resources. 

On the other hand, many State officials saw an increased focus on pathways for 
invasive species-as opposed to focusing on specific species-as a possible benefit of in- 
tegrating authority for aquatic and terrestrial invasive species. Such an approach 
could facilitate more effective and efficient efforts to address invasive species. Many 
State officials also believed that integration of legislative authority could result in 
increased coordination between Federal agencies and States. Some State officials de- 
scribed the efforts needed to address invasives as requiring broad, interdisciplinary 
coordination and characterized the current Federal effort as fragmented and ineffec- 
tive. In addition, some State officials said that classifying species into aquatic or ter- 
restrial types might not be clear-cut and that the current separation between them 
is “an artificial Federal construct,” citing, for example, the difficulty of classifying 
amphibians. 


Responses of Barry T. Hill to Additional Questions from Senator 

Murkowski 

Question 1. In your testimony, you mention that there is a lack of cost-effective 
control measures for cargo ships and cruise ships to address their ballast water dis- 
charge. Would setting a specific standard for the removal of organisms from ballast 
water tend to spur technological development? 

Response. Technology-forcing standards are designed to induce an industry to de- 
velop and implement technology that would otherwise not be forthcoming, or that 
would be implemented at a far slower pace. In past work, we found that technology 
equipment manufacturers have little incentive to develop new technologies when 
there is no specific environmental standard or requirement (Environmental Protec- 
tion: Wider Use of Advanced Technologies Can Improve Emissions Monitoring, 
GAO-Ol-313 (June 22, 2001)). For example, in the case of technology for measuring 
the emissions of pollutants into the air by industrial sources, most air emissions 
technology improvements had been focused on making existing technology more reli- 
able and less expensive because there was no regulatory requirement forcing more 
advanced technologies. In these cases, the burden falls on Federal agencies to con- 
duct needed research and development on new technologies. However, if a standard 
or requirement is imposed, technology manufacturers and regulators we interviewed 
believed that technology would be developed to meet those standards or require- 
ments. As an industry trade association representative noted, “if regulations are im- 
posed, the technology will follow.” However, in some cases, technology development 
may take longer than provided for in regulation. For example, while the Clean Air 
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Act required specific automobile emission reductions within 5 years, the technology 
was not ready until 6 years after the deadline. 2 

Question 2. What are your thoughts on the introduction of ozone to treat ballast 
water? 

Response. GAO has not conducted an analysis of the treatment options for ballast 
water. 


Statement of Lori Williams, Executive Director, National Invasive Species 

Council 


Introduction 

Thank you for the opportunity to discuss the National Invasive Species Council’s 
efforts to deal with the problem of invasive species and comment on S. 525, the “Na- 
tional Aquatic Invasive Species Act of 2003”. The Council’s mission is to enhance 
coordination and improve the effectiveness of Federal efforts, by working coopera- 
tively with affected stakeholders, to prevent and reduce the damage caused by 
invasive species to the economy, the environment and in some cases animal and 
human health. 

Today, as requested by the Subcommittee, I will briefly outline the role and activi- 
ties of the Council and present and summarize the views and concerns of the Coun- 
cil member departments regarding S. 525, a bill to reauthorize the National Aquatic 
Nuisance Prevention and Control Act of 1990. 

Last summer, efforts to eradicate the snakehead fish in Maryland put the problem 
of aquatic invasive species on the front page. The threat that this voracious, pred- 
ator, discovered in a small pond, could easily have spread to the Chesapeake Bay 
if quick action was not taken by the State of Maryland and local officials, graphi- 
cally demonstrated the risks of invasive species and their potential destructive ca- 
pacity. The apparent success of Maryland officials in eradicating the snakehead and 
Fish and Wildlife Service moving swiftly to regulate the fish under Federal law has 
unfortunately been, in the past, the exception rather than the rule. Too often 
invasive species have become well-established and difficult if not impossible to 
eradicate or contain by the time action is taken. 

The rate of introduction of invasive species has increased significantly because of 
increases in travel, trade, and tourism. Invasive species have caused billions of dol- 
lars of economic damage. Invasive species are the second leading factor in the listing 
of species as endangered or threatened. In some cases they are known to degrade 
ecosystems and harm animal and human health. Invasive species do not respect ju- 
risdictional or bureaucratic boundaries. They impact Federal land and water re- 
sources, States, tribal interests, and private landowners, as well as, other nations. 
Therefore, an effective response to these biological invasions must be coordinated, 
inter-departmental, and multi-jurisdictional. 

The Council is charged with coordinating Federal activities relating to all invasive 
species, including aquatic and terrestrial species. Although our focus today is on 
aquatic invasive species, many of the issues and proposed solutions are common 
across all types of invasive species. A comprehensive approach including prevention, 
early detection and rapid response, research, control, education and outreach, and 
international cooperation are key elements in any strategy to address this complex 
issue and are included as components of the National Invasive Species Management 
Plan (discussed below). 

Overview of the National Invasive species Council ( Council) 

The Council was created by executive order in 1999, Executive Order 13112, 
(E.O.) not only to address the growing problem of invasive species but the need for 
coordination among Federal programs and the lack of a comprehensive Federal plan 
to deal with the issue. The Council is co-chaired by the Secretaries of the Interior, 
Agriculture, and Commerce and includes the Secretaries of the Treasury, State, 
Health and Human Services, Defense, Transportation, and (most recently) Home- 
land Security, as well as, the Administrators of the Environmental Protection Agen- 
cy (EPA) and the US Agency for International Development. The E.O. also provides 
for an Invasive Species Advisory Committee (ISA©, which includes a wide variety 
of nonFederal experts and stakeholders to advise the council and provide non- 
Federal perspective and input. The key tasks of the Council, in addition to extensive 
coordination on invasive species programs and budgets are: 


2 Joseph A. Grundfest, The Future of United States Securities Regulation: An Essay on Regu- 
lation in an Age of Technological Uncertainty, Saint John’s Law Review, Winter 2001. 
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1) drafting and guiding implementation of the National Invasive Species Manage- 
ment Plan; (executive summary attached) 

2) working with Department of State to enhance international cooperation to pre- 
vent and control invasive species; 

3) building partnerships with local, State, and tribal governments; 

4) organizing and providing enhanced public access to invasive species informa- 
tion; and 

5) enhancing public education and outreach on invasive species issues. 

The Council operates with a small staff — currently four staff with plans for seven 
positions — and depends on the work of departmental liaisons, agency staff and 
detailees. The Council has no separate legal and regulatory authority and works 
through the member departments and agencies to address invasive species issues 
on a cooperative basis with significant stakeholder involvement. 

Early in 2001, the Council issues the first edition of the National Invasive Species 
Management Plan. The Plan, which includes 57 action items, is a comprehensive 
blueprint to address invasive species. Recent accomplishments include: drafting 
guidelines for early detection and rapid response systems; listing significant path- 
ways for introduction of invasive species; establishing (working with USDA’s Na- 
tional Agricultural Library) an invasive species website that provides information 
about all Federal invasive species programs; enhancing international cooperation by 
co-sponsoring international invasive species regional workshops, and beginning 
work on a North American invasive species strategy. In addition, the Council has 
proposed modifications to the Executive Order (now under review) to enhance the 
role of States and tribal interests with the Council. Finally, the Council has com- 
pleted the first, performance-based invasive species crosscut budget for fiscal year 
2004 in order to leverage Federal invasive species programs and resources in three 
targeted areas, and proposes to further strengthen budget coordination in fiscal year 
2005. 

Relationship between the Council and ANSTF 

While the Council coordinates invasive species issues at the departmental level 
for all types of invasive species, the Aquatic Nuisance Species Task Force (ANSTF) 
provides agency-level coordination solely for aquatic species. To avoid any duplica- 
tion of effort, the Council is mandated under E.O. 13112 to coordinate with the 
ANSTF. Currently, NOAA assists this coordination by having Deputy Assistant Sec- 
retary Tim Keeney serve as their representative to both the Task Force and the 
Council. The Council and ANSTF are considering further ways to consolidate and 
combine similar activities in the area of prevention to ensure continued close co- 
operation and leverage scarce resources. 

General comments on S. 525 

S. 525 would reauthorize the Non-indigenous Aquatic Nuisance Prevention and 
Control Act of 1990. In my remarks, as requested by the Subcommittee, I will pro- 
vide a brief overview of the Federal agencies general comments and concerns re- 
garding the reauthorization bill. Following my testimony agency and departmental 
officials will provide additional comments related to their specific concerns. 

We support the reauthorization of aquatic invasive species legislation as an im- 
portant component of addressing aquatic invasive (nuisance) species. S. 525 wisely 
address the full array of aquatic pathways (such as hull-fouling, live bait, etc.) in 
addition to the critical problem of ballast water. There is broad support among 
Council members for the bill’s comprehensive approach to dealing with aquatic 
invasive species problem that is similar to the approach taken in the National 
Invasive Species Management Plan. In addition to emphasizing prevention, it recog- 
nizes the need to include a variety of approaches, including early detection and 
rapid response, research and monitoring, control, and education. The bill also recog- 
nizes the important coordination provided by the Aquatic Nuisance Species Task 
Force for solely aquatic issues and the broader level of coordination provided by the 
Council. 

The bill would, for the first time, address planned or intentional introductions of 
invasive species in the aquatic arena by calling for the development of a screening 
process. This process would evaluate whether a species being proposed for introduc- 
tion into the U.S. for the first time is likely to become invasive. Screening is also 
an element of the Management Plan and is critical to prevention efforts. 

The bill recognizes and supports important State and regional efforts through 
State aquatic nuisance plans and regional panel activities. Partnerships and multi- 
jurisdictional efforts are essential for prevention and control activities. The bill also 
proposes an appropriate role for the Council in providing overall guidance on policy 
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(regarding screening), as well as close coordination on policy formulation with 
ANSTF. 

Concerns 

Addressing the issue of ballast water, the bill appropriately supports Federal ef- 
forts to make ballast water standards mandatory. Other the provisions of the bill 
dealing with ballast water are problematic in a number of ways that will be ad- 
dressed in more detail by the Coast Guard and other agencies. Most importantly, 
while recognizing the importance of dealing with this issue and the frustration with 
progress to date, it is critical that any treatment standard adopted for any ballast 
water be biologically meaningful, based on science and enforceable. It has not been 
demonstrated that a standard based on a kill-rate meets these standards, as is cur- 
rently proposed in S. 525. 

In general, there is concern that some of the provisions of S. 525 are administra- 
tively burdensome and inflexible. DOC notes in their testimony that 31 separate 
deadlines for administrative action within a short timeframe (18 months) are in- 
cluded in the bill. In addition, numerous reporting requirements raise concerns that 
scarce resources will be taken up filling out reports. Some of the bills provisions (in 
the areas of rapid response and screening for example) are overly prescriptive and 
do not allow the agencies and the Council the flexibility needed to develop and test 
new methods and provide for adequate stakeholder input — given the complexity of 
some of the issues and policies involved. Reporting requirements for the States may 
also be burdensome or create possible barriers to rapid action (such as the require- 
ment that every State have a rapid response contingency plan in place — including 
a provision dealing with education — before being eligible to receive response match- 
ing funds). 

The language regarding dissemination of information should be clarified. While 
the Council can and should assist with the coordination and dissemination of infor- 
mation, the action agencies should remain responsible for dissemination of the infor- 
mation that they are charged with collecting. Several agencies involved in this effort 
have particular expertise and infrastructure to disseminate information not avail- 
able to a coordinating body such as the Council. 

Along these lines we note that new spending authorized by S. 525 is not currently 
included in the President’s fiscal year 2004 Budget and thus the proposal must be 
considered within existing resources and priorities. New requirements included in 
the bill, such as those for education programs, should be integrated into existing ef- 
forts. 

As with any comprehensive and complex legislative proposal there are areas that 
need improvement. The other Federal representatives on the panel will provide ad- 
ditional detail and discuss their specific concerns. The Council is ready to assist the 
committee with addressing these general concerns and additional technical issues 
to improve the legislation. 

I thank the Subcommittee for addressing this important and complex issue. Work- 
ing together is our only means to prevent and mitigate the extensive damage caused 
by invasive aquatic species. Thank you and I will be pleased to answer any ques- 
tions. 
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D nvasive species affect each of our lives, all regions of the U.S., and every 
nation in the world. Society pays a great price for invasive species - costs 
measured not just in dollars, but also in unemployment, damaged goods and 
equipment, power failures, food and water shortages, environmental degradation, 
increased rates and severity of natural disasters, disease epidemics, and even lost 
lives. Stimulated by the rapid global expansion of trade, transport, and travel, 
invasive species and their costs to society are increasing at an alarming rate. 


Invasiye species are 
non-native to an 
ecosystem.., whose 
introduction causes 
or is (ikeiy to cause 
economic or 
environmental harm. 


For centuries, people have moved organisms around the world. Plants and ani- 
mals, and their products, are imported into the U.S. to be used, for instance, as 
food, construction materials, ornamental plants, livestock, and pets. Organisms 
that have been moved from their native habitat to a new location are typically 
referred to as "non-native," "nonindigenous," "exotic," or "alien" to the new 
environment. Most U.S. food crops and domesticated animals are non-native 
species, and their beneficial value is obvious - for instance, managed livestock 
are examples of non-native species that are not invasive. Many other non-native 
species are simply benign. However, a small percentage cause serious problems 
in their new environments and are collectively known as "invasive species." 

An "invasive species" is defined as a species that is 1) non-native (or alien) to the 
ecosystem under consideration and 2) whose introduction causes or is likely to 
cause economic or environmental harm or harm to human health (Executive 
Order 13112, Appendix 1). This National Invasive Species Management Plan 
(Plan) focuses on those non-native species that cause or may cause significant 
negative impacts and do not provide an equivalent benefit to society. 


The means and routes by which invasive species are imported and introduced 
into new environments are called "pathways." Some non-native organisms that 
are intentionally imported escape from captivity or are carelessly released into the 
environment and become invasive. While most importations are legal, smuggling 
of invasive species also occurs. Some invasive species arrive as hitchhikers on 
commodities such as produce, nursery stock, and livestock. Other invasive 
species are stowaways in transport equipment, such as packing materials or a 
ship's ballast water. 

One report indicates that the economic cost of invasive species to Americans is 
an estimated $137 billion every year (Pimentel etal. 2000). The Formosan termite 
costs an estimated $300 million in property damage annually in New Orleans 
(Bordes pers. comm.). Zebra mussels invaded the Great Lakes through ballast 
water, and clog water intake pipes needed by a variety of industries. 

Up to 46% of the plants and animals federally listed as endangered species have 
been negatively impacted by invasive species (Wilcove et al. 1998). While purple 
loosestrife has beautiful purple flowers, it also diminishes waterfowl habitats, 
alters wetland structure and function, and chokes out native plants. The Aslan 
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longhorned beetle, which probably arrived in solid wood pallets made in China, 
is causing the destruction of valuable city trees and could spread to natural 
forests. The nutria, a large rodent native to South America originally imported for 
a private zoo, now exists in the wild and is devastating large portions of wetland 
ecosystems. 

The newly introduced West Nile virus, an invasive virus which is transmitted to 
humans by mosquitoes that feed on the blood of infected animals, now threatens 
people and animals in 12 eastern States and the District of Columbia. Cholera 
and some of the microorganisms that can cause harmful algal blooms along the 
U.S. coast are moved in the ballast water carried by large ships. Imported red fire 
ants cause painful and potentially deadly stings to humans, livestock, and pets in 
the southern U.S. 

Farmers, ranchers, scientists, State officials, and many others have urged the 
Federal Government to consider invasive species issues a priority and to develop 
a coordinated national effort to address the problem. In response, the President 
issued Executive Order 1 3 1 1 2 on Invasive Species (Order) in February 1 999. The 
Order established the National Invasive Species Council (Council), co-chaired by 
the Secretaries of Agriculture, Commerce, and the Interior; and includes the 
Secretaries of State, Treasury, Defense, and Transportation, and the Administrator 
of the Environmental Protection Agency. The Order directs the Council to form a 
non-Federal Invasive Species Advisory Committee (ISAC) to advise the Council in 
its work. The Council (specifically, the eight department members) is to: provide 
national leadership on invasive species; see that their Federal efforts are coordi- 
nated and effective; promote action at local, State, tribal and ecosystem levels; 
identify recommendations for international cooperation; facilitate a coordinated 
network to document and monitor invasive species; develop a web-based infor- 
mation network; provide guidance on invasive species for Federal agencies to use 
in implementing the National Environmental Policy Act; and prepare the Plan - 
this document. 

This Plan presents nine interrelated and equally important areas that the Council 
considers priorities in addressing invasive species problems. The following 
actions are recommended. The Council will undertake these actions in coordina- 
tion and partnership with other stakeholders as appropriate: 

Leadership and Coordination: The Council is directed by the Order to provide 
national leadership and oversight on invasive species and to see that Federal 
agency activities are coordinated, effective, work in partnership with States, and 
provide for public input and participation. 

When appropriate, the Council and its staff will draw on various existing organi- 
zations for coordination and leadership. These include, among others, State 
agencies, State invasive species committees and councils, regional organizations 
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such as regional weed boards, the Aquatic Nuisance Species Task Force (ANSTF), 
the Federal Interagency Committee on the Management of Noxious and Exotic 
Weeds (FICMNEW), the Committee on Environment and Natural Resources 
(CENR), and various non-government organizations. The States play a key role in 
the management of invasive species within their borders; therefore, this Plan 
reflects the need to build capacity and capability at State and local levels to 
coordinate, detect, and respond to invasive species. Additional steps are also 
needed to ensure a unified, effective, and coordinated Federal response. 

Response: 

• Establish a transparent oversight mechanism for use by Federal agencies in 
complying with the Order and reporting on implementation. 

• Ensure that a clearly defined process will be developed and procedures will be 
in place to resolve jurisdictional and other disputes regarding invasive species 
issues. 

• Conduct an evaluation of current legal and regulatory authorities relevant to 
invasive species. 

• Prepare an analysis of legal and policy barriers to coordinated and joint actions 
among Federal agencies. 

• Identify at least two major invasive species issues, regulations, or policies 
where coordination is inadequate and take action that fixes the problem. 

• Coordinate and provide to the Office of Management and Budget (OMB) a 
proposed cross-cut budget for Federal agency expenditures concerning inva- 
sive species. 

• Convene a working group of agency leads on international agreements relevant 
to invasive species. 

• Prepare a 2-year work plan identifying specific initiatives to work with State, 
local, and regional organizations. 

• Prepare and issue guidance on invasive species for Federal agencies to use in 
implementing the National Environmental Policy Act (NEPA). 

Prevention: The first line of defense is prevention. Often, the most cost-effective 
approach to combating invasive species is to keep them from becoming estab- 
lished in the first place. Diverse tools and methods are needed to prevent invasive 
species from becoming established in ecosystems where they are not native. A 
risk-based approach is mandated by the Order and requires consideration of the 
likelihood an invasive species will establish and spread as well as the degree of 
harm it could cause. 

Response: 

• Develop a fair, feasible, risk-based comprehensive screening system for evalu- 
ating first-time intentionally introduced non-native species in consultation with 
the Invasive Species Advisory Committee (ISAC), State governments, scientific 
and technical experts and societies, and other stakeholders, including affected 
industries and environmental groups. 
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• Develop modifications to the screening system or other comparable manage- 
ment measures (i.e., codes of conduct, pre-clearance or compliance agree- 
ments) to formulate a realistic and fair phase-in evaluation of those intentional 
introductions currently moving into the U.S., in consultation with ISAC, State 
governments, scientific and technical experts and societies, and other stake- 
holders, including affected industries and environmental groups. 

• identify the pathways by which invasive species move, rank them according to 
their potential for ecological and economic impacts, and develop mechanisms 
to reduce movement of invasive species. 

• Take the steps to interdict pathways that are recognized as significant sources 
for the unintentional introduction of invasive species. 

• Implement a process for identifying high priority, invasive species that are likely 
to be introduced unintentionally and for which effective mitigation. tools are 
needed. 

• Develop a risk assessment program for the intentional and accidentafjintroduc- 
tion of non-native species through. U.S. international assistance programs and 
encourage other countries and international organizations to do the same. 

Early Detection and Rapid Response: We cannot prevent all introductions. 
However, early detection of introductions and quick, coordinated response can 
eradicate or contain invasive species at much lower cost than long-term control, 
which may be infeasible or prohibitively expensive, invasive species should be 
detected and dealt with before they become established and spread. An inte- 
grated approach involving research and development, technical assistance, and 
operations is needed to facilitate and implement effective action. No comprehen- 
sive national system is in place for detecting and responding to incipient inva- 
sions. Unfortunately, inadequate planning, jurisdictional issues, insufficient 
resources and authorities, limited technology, and other factors often hamper 
early detection and rapid response in many locations. 

Response: 

• Take steps to improve detection and identification of introduced invasive 
species, recognizing the need for jurisdictional coordination. 

• Develop a program, in close cooperation with State and local efforts, for 
coordinated rapid response to incipient invasions. 

• Develop and recommend to the President draft legislation, in consultation with 
the States, to address rapid responses to incipient invasions, possibly including 
permanent funding for rapid response activities. 

Control and Management: When invasive species appear to be permanently 
established, the most effective action may be to prevent their spread or lessen 
their impacts through control measures. Control and management of invasive 
species encompasses diverse objectives such as eradication within an area, 
population suppression, limiting spread, and reducing effects. Complete eradica- 
tion is not generally feasible for widespread invasive species or where adequate 
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control methods are not available. Integrated pest management (IPM) is an ap- 
proach to pest control (including invasive species) that flexibly considers avail- 
able information, technology, methods, and environmental effects. Methods 
include physical restraints (e.g., fences and electric dispersal barriers), mechani- 
cal removal (e.g., hand-pulling, burning and mowing), judicious use of pesticides, 
release of biological control agents (such as host-specific predatory organisms), 
cultural practices (e.g., crop rotation), and interference with reproductive capacity 
(e.g., pheromone-baited traps and release of sterile males). Consideration of 
cumulative environmental impacts requires that environmentally sound methods 
be deployed, especially in vulnerable areas. Because control actions have local 
effects and cross jurisdictional borders, they are often carried out by or in coop- 
eration with State or local agencies. Adequate funding and public awareness are 
critical to success. 

Response: 

• Land management agencies will seek additional resources - through the annual 
appropriations process consistent with Administration policy - to significantly 
enhance control and management of invasive species on Federal lands. 

• Develop and recommend to the President draft legislation to authorize match- 
ing Federal funds for State programs to manage invasive species. 

• Explore and, as appropriate, adopt sanitation and exclusion methods for 
preventing spread of invasive species. 

• Develop and issue a protocol for ranking priority of invasive species control 
projects at local, regional, and ecosystem-based levels. 

• Develop a proposal for accelerating the development, testing, assessment, 
transfer, and post-release monitoring of environmentally safe biological control 
agents. 

• Develop a proposal for cooperation with private industry to utilize current 
programs and to facilitate development, testing, transfer, and training concern- 
ing use of environmentally compatible pesticides and herbicides in controlling 
invasive species. 

• Prepare a list of connecting waterways to develop a strategy for preventing 
movement of aquatic species among watersheds and initiate a research pro- 
gram on methods to prevent such movement. 

• Expand opportunities to share information, technologies, and technical capac- 
ity on the control and management of invasive species with other countries, 
promoting environmentally sound practices. 

Restoration: Executive Order 13112 requires Federal agencies to "provide for 
restoration of native species and habitat conditions in ecosystems that have been 
invaded." Without restoration, areas may become reinfested by the same or new 
invasive species. 
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Response: 

• Develop and issue recommendations, guidelines, and monitoring procedures 
for Federal land and water management agencies to use, where feasible, in 
restoration activities. 

• Identify sources of propagative material for native species in areas of restora- 
tion or reclamation projects. 

• Prepare draft legislation to authorize tax incentives and otherwise encourage 
participation of private landowners in restoration programs. 

• Develop criteria for the use of non-native species in overseas restoration 
projects. 

International Cooperation: The U.S. cannot succeed in addressing its domestic 
invasive species problems unless it takes a leadership role in international coop- 
eration and invests in strategies that raise the capacity of other nations to manage 
the movement of invasive species. Our ability to prevent invasive species from 
entering the U.S. depends a great deal on the capability of other countries to 
effectively manage invasive species and invasion pathways domestically. Once 
invasive species become established within one country, they pose a threat to an 
entire region, as well as to trading partners and every country along a trading 
pathway. If an invasive species never leaves its native country, it will never 
become a problem in the U.S.. Actions by the U.S. have sometimes contributed 
to the invasive species problems faced by other countries. Despite good inten- 
tions, we have occasionally facilitated the introduction of invasive species to 
other countries through development assistance programs, military operations, 
famine relief projects, and international financing; 

Response: 

• Strengthen and expand U.S. participation in mutually supportive standards and 
codes of conduct within international fora. 

• Develop a strategy and support materials for U.S. representatives to encourage 
and assist all countries with development of coordinated policies and programs 
on invasive species. 

• Identify the limitations and strengths of existing international agreements and 
develop a program of work to further strengthen them. 

• Outline an approach to a North American invasive species strategy. 

• Establish an ongoing process to consider the risks of invasive species during the 
development of U.S. trade agreements. 

• Sponsor technical assistance workshops in other countries. 

• Provide financial and technical support to international meetings of policy 
makers, as well as regional and global programs. 

• Conduct a study of international assistance as an invasion pathway. 
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Research: Research supports each aspect of the Plan. Complementary research 
projects ranging from basic investigations with broad application to highly tar- 
geted applied efforts are required. Federal research outcomes, where appropriate, 
will be transferred to Federal, State, local, tribal, and private sector stakeholders 
for their utilization. 

Response: 

• Include, as part of the cross-cut budget proposal, an initiative to adequately 
fund Federal invasive species research programs. 

• Establish and coordinate a long- and short-term research capacity that encom- 
passes the range from basic to applied research for invasive species. This 
initiative will build on existing efforts that reflect a range of perspectives and 
program approaches. 

• Prepare a catalog of existing aquatic and terrestrial control methods. 

• Develop and implement a plan to strengthen international research collabora- 
tions between the U.S. and other countries. 

Information Management: The Council is charged with establishing a coordi- 
nated, up-to-date information-sharing system. Although there are many sources of 
information concerning invasive species, incompatible database formats and 
other factors impede information sharing. The Council is currently developing an 
information "gateway" accessible through the Council's website - 
www.invasivespecies.gov. The long-term goal is to provide accessible, accurate, 
referenced, up-to-date, comprehensive, and comprehensible information on 
invasive species that will be useful to local, State, tribal, and Federal managers, 
scientists, policy-makers, teachers, students, and others. 

Response: 

• Develop guidance for managing information concerning invasive species in 
aquatic and terrestrial environments. 

• Maintain and enhance the Council's website, www.invasivespecies.gov, on a 
continuing basis. 

• Post and maintain "case studies" on control and rapid response efforts on the 
Council's website. 

• Include a locator for occurrences of invasive species in the United States by 
county. 

• Link the website to major U.S. databases, websites, and most State information 
networks that deal with invasive species, and to websites in other nations that 
have active invasive species programs. 

• Develop and implement a memorandum of understanding among appropriate 
Federal Departments to establish an invasive species assessment and monitor- 
ing network. 
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• Expand the website to include information on internationally relevant agree- 
ments, codes of conduct, meetings, publications, experts, programs, and 
financial resources, as well as regional and global invasive species databases. 

• Produce an Invasive Species Compendium for North America. 

Education and Public Awareness: Views of invasive species issues are molded 
by human values, decisions, and behaviors. The prevention and control of inva- 
sive species will require modifying behaviors, values, and beliefs and changing 
the way decisions are made regarding our actions to address invasive species. A 
wide variety of education, outreach, and training programs are needed. 

Response: 

• Coordinate development and implementation of a national public awareness 
campaign, emphasizing public and private partnerships. 

• Identify and evaluate existing public surveys of attitudes and understanding 
concerning invasive species issues. 

• Compile a comprehensive assessment of current invasive species communica- 
tions, education, and outreach programs. 

• Develop a model public awareness program that incorporates national, re- 
gional, State, and local level invasive species public education activities, 
including a plan for testing the model over the next year. 

• Coordinate development and implementation of an international education 
campaign. 

• Develop a series of education materials to guide organizations in development 
assistance, industry, international finance, and government sectors to write and 
implement "codes of conduct." 

• Co-host a series of international workshops on invasive species in different 
regions for policy makers. 


Statement of Joseph A. Angelo, U.S. Coast Guard, Department of Homeland 

Security 

Good morning, Mr. Chairman and distinguished members of the Subcommittee. 
It is a pleasure to appear before you today to provide our views on Senate Bill 525 
(S. 525), to amend the Nonindigenous Aquatic Nuisance Prevention and Control Act 
of 1990 and to reauthorize and improve that Act. 

The Coast Guard is a leader in ensuring America’s marine environment is pro- 
tected, and we take great pride in providing valuable services to the American peo- 
ple that make our nation cleaner, safer, more mobile, and more secure. 

Today, the spread of non-native aquatic species throughout our waterways re- 
mains a serious and growing national problem. We know all too well that once intro- 
duced, many of these species are capable of disrupting native ecosystems, resulting 
in lost natural resources, and significant mitigation costs. Aquatic nuisance species 
invasions can also cause damage to coastal infrastructure and threaten coastal in- 
dustries. 

In reauthorizing and amending existing Federal aquatic nuisance species (ANS) 
legislation, S. 525 would, among other things, provide detailed guidance and re- 
quirements for the conduct of a Federal ballast water management program and the 
establishment of a research program to support efforts to prevent the introduction 
of any ANS. We believe this bill appropriately identifies significant issues related 
to improving the nation’s defense against the introduction of ANS, and that reau- 
thorization and amendment of the legislation is necessary to effectively address this 
growing environmental problem. However, we do have some specific concerns re- 
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garding implementation actions detailed in this bill, which we believe should be con- 
sidered. 

Working under the broad authorities granted by current legislation, the Coast 
Guard’s ongoing regulatory efforts are addressing many of the ballast water man- 
agement provisions contained in S. 525. As detailed in the transmittal letter accom- 
panying the Secretary of Transportation’s June 2002 voluntary ballast water man- 
agement assessment report to Congress, mandated by the National Invasive Species 
Act, the Coast Guard is establishing a mandatory national ballast water manage- 
ment program. Coast Guard efforts also include: (1) the setting of an enforceable 
and scientifically supportable ballast water treatment standard, and (2) establishing 
a process that will facilitate the development, testing and evaluation of promising 
experimental treatment systems. We believe that our current regulatory strategy is 
both sound and aggressive, especially when compared to the current state of ballast 
water management technology, which is very much in its infancy. We further be- 
lieve that the prescriptive requirements and new management arrangements con- 
tained in S. 525 would unnecessarily complicate and inevitably delay the implemen- 
tation of an effective mandatory Federal ballast water management regime. 

We are particularly concerned with the bill’s inclusion of a proposed interim bal- 
last water treatment standard. However, the interim standard that requires the re- 
moval of 95 percent of the viable organisms taken in by the vessel as specified in 
the bill, presents near insurmountable monitoring and enforcement challenges. In 
consultation with other Federal agencies, the Coast Guard is currently assessing 
various options for biologically protective treatment standards, including standards 
that would be expressed as allowable concentrations of organisms in discharged bal- 
last water. In order to support the treatment technology evaluation process for a 
ballast water discharge standard, the Coast Guard is working under a cooperative 
arrangement with the Environmental Protection Agency (EPA) and other technical 
experts, to develop verification protocols for ballast water treatment technologies. 
We are also tracking several complementary international efforts to develop effec- 
tive management technologies and will use their findings as appropriate in devel- 
oping our domestic program. 

The legislation proposes that the Coast Guard will promulgate the regulations for 
an interim standard, while the EPA will develop the final standard. The Coast 
Guard supports a single standard that is scientifically sound and enforceable. The 
responsibility to develop and promulgate a ballast water discharge standard should 
remain with one agency, and we would like the opportunity to work further with 
the Subcommittee in order to clarify specific agency roles. 

Another area of concern is the proposed timelines for implementing various as- 
pects of the ballast water management regulatory regime. While it is important to 
promulgate regulations quickly, the timelines presented in the proposed legislation 
may significantly inhibit the participation of the stakeholders. Appropriately, exist- 
ing rulemaking procedures provide opportunity for stakeholder input, and accel- 
erating the timelines would compromise these processes. The Coast Guard receives 
valuable input from many sectors including the scientific community, water treat- 
ment technologists, the maritime industry, and Federal and State agencies, com- 
menting both on the regulatory aspects of our rules, as well as the environmental 
consequences of these rulemakings as agency actions. It is critical to continue to 
permit this information exchange. 

While the Coast Guard is not assigned responsibilities for conducting the ecologi- 
cal surveys described in S. 525, the results of these surveys will likely be used to 
evaluate the efficacy of our efforts as well as the efforts of other Federal agencies 
in reducing the rate of invasions by aquatic nuisance species. We believe it is impor- 
tant to coordinate the development of such surveys with the implementing agencies, 
such as the Coast Guard. 

Thank you for the opportunity to present some of our views on this bill today. 
The Coast Guard looks forward to working with Congress on the reauthorization of 
ANS legislation while we continue our ongoing efforts to implement an effective bal- 
last water management regime. I will be happy to answer any questions you may 
have. 


Statement of Matt Hogan, Assistant Director, U.S. Fish and Wildlife 
Service, Department of the Interior 

Good morning, Mr. Chairman and Members of the Subcommittee. I am Matt 
Hogan, Deputy Director of the U.S. Fish and Wildlife Service (Fish and Wildlife 
Service). The Director of the Fish and Wildlife Service serves as a co-chair of the 
Aquatic Nuisance Species Task Force (ANS Task Force) and I thank you, on both 
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his and the Department of the Interior’s (Department) behalf, for the opportunity 
to comment on S. 525, the “National Aquatic Invasive Species Act.” The Depart- 
ment, working primarily through the Fish and Wildlife Service and the U.S. Geo- 
logical Survey (USGS), has a long history of aggressively working on issues related 
to aquatic invasive species. 

There is no question that the introduction and establishment of aquatic invasive 
species have significantly impacted our natural areas. We have only to look at a his- 
tory of invasions, from the sea lamprey to the zebra mussel to the snakehead fish 
last summer, to understand the broad scope of the problem. The United States con- 
tinues to see a number of aquatic species, which may become invasive, crossing our 
borders, and we expect this trend to continue. The Department supports the overall 
direction of this bill and is encouraged by the leadership and foresight shown by 
Congress in addressing this difficult issue. However, we have some concerns with 
the bill, and offer to work with the Subcommittee on specific program details. We 
also note that new spending authorized by these bills is not currently included in 
the President’s Budget and, as such, these actions must be considered within exist- 
ing priorities. 

We agree with the continued focus on partnerships and cooperative efforts to ad- 
dress this nationally significant problem. One of the purposes of the original law, 
the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990, was to en- 
courage Federal and State agencies to work with partners to enhance our collective 
efforts. We believe that the partnerships and cooperative entities established 
through the ANS Task Force and the National Invasive Species Council (Council) 
have Been instrumental in making significant progress to prevent and control aquat- 
ic invasive species. 

We support inclusion of research agencies, such as the USGS and the Smithso- 
nian Institution, as participants in the Task Force to encourage strong links be- 
tween research and the management of non-indigenous aquatic species. The ANS 
Task Force, authorized by the original Act, met recently in New Orleans, Louisiana 
to discuss the aquatic invasive species issues specific to the Gulf of Mexico region. 
Over the last 12 years, the Task Force has held meetings throughout the country 
to better understand regional invasive species issues, increase awareness, and en- 
hance coordination efforts with local and regional entities. 

The Task Force has been successful in establishing additional Regional Aquatic 
Nuisance Species Panels, bringing together governmental and private entities to co- 
ordinate aquatic invasive species activities at a regional level. The 1990 Act author- 
ized the Great Lakes Panel, and the National Invasive Species Act of 1996 (NISA) 
authorized the establishment of a Western Regional Panel. NISA also recommended 
that the ANS Task Force establish additional panels. Three additional panels have 
been established since 1997, the Gulf of Mexico Panel in 1999, the Northeast ANS 
Panel in 2001, and the Mississippi River Basin Panel in 2002. The ANS Task Force 
is also encouraging the establishment of a Mid-Atlantic Panel and a Pacific Islands 
Panel. The ANS Task Force is proud of many of the accomplishments made over 
the last decade including enhancement of regional coordination on aquatic invasive 
species issues. While invasive aquatic species continue to be a significant threat to 
our natural resources, we believe our efforts to prevent and control aquatic invasive 
species have resulted in fewer species introduced and reduced impacts from those 
that have become established. 

In General 

Let me begin by saying that, while we have some concerns with the bill, we sup- 
port reauthorization and want to work with you and your staff to address some tech- 
nical details. As this bill is very comprehensive, we will limit our comments today 
to several general areas. One general area of concern relates to the number of re- 
ports and proposed deadlines required by 

S. 525. We hope to have the opportunity to work with you and your staff to try 
to consolidate some of these reporting requirements to ensure that we can imple- 
ment the activities outlined in the Act aggressively, but also that the timeframes 
established are meaningful and manageable. 

Ballast Water 

We believe that substantial progress has been made regarding the management 
of ballast water; however, much remains to be done. Through NISA, Congress re- 
quired that the Coast Guard develop voluntary guidelines for ballast water manage- 
ment, and that those guidelines be made mandatory if the industry did not comply 
with the guidelines or did not adequately report on compliance. In 1996, as required 
by NISA, the ANS Task Force provided the Coast Guard with a report outlining the 
criteria for determining the adequacy and effectiveness of the voluntary guidelines. 
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The Coast Guard utilized the input from the ANS Task Force and submitted their 
report to Congress on the Voluntary Guidelines for Ballast Water Management, 
which outlined a process to transition to a mandatory program. The Department 
supports the Coast Guard’s ongoing efforts to transition from the voluntary national 
program to a mandatory program, as well as efforts to establish a standard to serve 
as the benchmark for ballast water management options, and we urge a continu- 
ation and emphasis for research on ballast water management to assure that the 
resulting standards are effective and environmentally sound. 

Pathways 

While ballast water has been acknowledged as one of the leading vectors of intro- 
duction, we are encouraged to see that additional emphasis is being placed on other 
aquatic pathways. Some of these other pathways include bait fish, the aquarium 
and pet trade, horticulture, and live food. This additional emphasis will encourage 
the development of management actions, which may minimize the threats from new 
aquatic invasive species that have the potential to impact our fish and wildlife popu- 
lations and associated habitats. We support interagency priority pathway research 
and management efforts to identify high risk pathways and develop management 
strategies to address them. In developing its strategic plan last year, the ANS Task 
Force also identified the management of pathways by which invasive species are in- 
troduced as a vital action to prevent future establishment of aquatic invasive spe- 
cies. A number of the actions called for in this bill are similar to those included in 
the “Prevention” section of the Council’s National Invasive Species Management 
Plan (Plan). A copy of that plan is available at the following web address: http:// 
www.invasivespecies.gov/council/nmp.shtml 

Screening of Planned Importations 

The Department has recognized the need for the development of a screening proc- 
ess for planned importations of live aquatic organisms. Having the opportunity to 
evaluate new non-native species that are proposed to be imported into the United 
States is an invaluable tool to ensure that we are proactive in preventing the intro- 
duction of new aquatic invasive species into United States waters. An example of 
the need for such a tool is the discovery last summer of a population of snakehead 
fish in a pond in Maryland. 

Snakehead fish are an aquatic invasive species that are sold live for food or as 
aquarium pets. Snakeheads are top predators that multiply quickly and have sev- 
eral special features that enhance their ability to survive in wild. In addition to the 
population found in Maryland, another population was found a year ago in Florida. 
After the discovery in Florida during the summer of 2001, the Fish and Wildlife 
Service and the USGS initiated a risk assessment to gather scientific information 
to determine the injurious nature, and potential impacts, of snakeheads. Data from 
this risk assessment indicated that the snakeheads were indeed detrimental and the 
Fish and Wildlife Service began the process of listing snakeheads as injurious wild- 
life. That process was completed when a final rule was published on October 4, 
2002. That rulemakes it illegal under the Lacey Act to import into the United States 
or transport across State lines all members of the Channidae family, including the 
28 currently recognized species and any species that may be classified under the 
Channidae family in the future. 

While the Injurious Wildlife provisions of the Lacey Act give the Fish and Wildlife 
Service the ability to evaluate and list species as injurious, the nature of the law 
makes our efforts more reactive than proactive. The screening process outlined in 
the proposed legislation is an example of a more proactive and effective approach 
to preventing introductions of aquatic invasive species. 

Having recognized the need for improved screening, the Council’s Plan, which I 
previously mentioned, also calls for working with key stakeholders to develop and 
test a screening process for intentionally introduced species. Preliminary work to de- 
velop this system has begun in conjunction with the ANS Task Force. We also rec- 
ommend the development of risk assessment methods to evaluate the potential 
threat of species that have not yet been introduced. This will be critical in making 
our screening efforts effective. The Department, the Council, and the ANS 

Task Force would like to work with the Subcommittee to consider whether the 
specifics of this proposal should be revised during the legislative process. 

We are concerned about the provisions in section 105 (b) that delegate authority 
to screen species for use in aquaculture only to the U.S. Department of Agriculture. 
Because of the risk to native fish and wildlife, we believe that both the Fish and 
Wildlife Service and the National Oceanic and Atmospheric Administration (NOAA), 
in the Department of Commerce, should also have a role in screening species im- 
ported to be used in aquaculture. 
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In addition to evaluating potentially invasive species through the screening proc- 
ess, the Fish and Wildlife Service would also be responsible for enforcement of the 
resulting regulations. Currently, the Fish and Wildlife Service has 92 uniformed 
Wildlife Inspectors at 32 staffed ports. In 2002, there were 121,171 wildlife ship- 
ments that were imported or exported through the United States. Of those, 27,218 
or 22.5 percent were physically inspected. The added workload associated with de- 
veloping the guidelines and regulations, conducting the evaluations, and ensuring 
effective compliance will be substantial. Given the comprehensive nature of this pro- 
vision, it will be necessary to work cooperatively with other agencies that may also 
have responsibility for aquatic invasive species. We embrace the opportunity to work 
with these other agencies to develop an effective and efficient screening process that 
is protective of both the human and natural environment. 

State ANS Plans 

The State ANS Management Plan provisions have been very successful and we 
are happy to see that the program is continued. The ANS Task Force developed 
guidelines to help States develop ANS plans, and made those guidelines available 
to the States in 2000. As outlined in the bill, the ANS Task Force will update and 
enhance those guidelines to address additional components related to early detection 
and rapid response, aquatic plant control and screening of planned importations. We 
look forward to continuing collaborative work with the States on their efforts to 
more effectively address invasive species issues. The ANS Task Force provides us 
with an excellent venue to pursue these collaborative partnerships. In fact, the ANS 
Task Force and its Regional Panels have encouraged the continued development of 
State and Interstate ANS Management Plans. There are currently 13 State and 
Interstate Plans approved by the ANS Task Force and a number of other States are 
in the process of developing plans. The Fish and Wildlife Service provided cost-share 
grants to 15 States and tribes to implement those approved plans in Fiscal Year 
2003. Several additional States are expected to submit their plans to the ANS Task 
Force for approval in 2004. 

Cooperative Control I Management Plans 

The ANS Task Force also has a long history of developing and implementing coop- 
erative control and management plans. For example, plans for brown tree snake and 
Eurasian ruffe were developed in the mid-1990’s, and the ANS Task Force is cur- 
rently developing management/control plans for the Chinese mitten crab and 
Caulerpa taxifolia, a marine algae. The objectives of these plans are to outline strat- 
egies and actions to control or manage aquatic invasive species. These plans are de- 
veloped and implemented cooperatively by Federal, State, and regional entities 
where appropriate. 

Early Detection and Monitoring 

We support the objectives addressed in Section 301. An early detection network 
based on the best available science is important to reducing the impacts of invasive 
aquatic species. 

Information, Education and Outreach 

Education and outreach continue to be critical elements to the success of invasive 
species prevention and control. Within the Department, the Fish and Wildlife Serv- 
ice has been actively working for many years on a 100th Meridian Initiative to stop 
the westward spread of zebra mussels and other aquatic invasive species. The bill 
proposes to enhance these efforts through increased and targeted outreach and edu- 
cation efforts. The ANS Task Force and the Fish and Wildlife Service have estab- 
lished a public awareness campaign known as Stop Aquatic Hitchhikers! that tar- 
gets aquatic recreation users and promotes voluntary guidelines to ensure that 
aquatic invasive species are not spread through recreational activities. Stop Aquatic 
Hitchhikers! complements the 100th Meridian Initiative and was designed to unify 
the conservation community to inform recreation users about the issue and encour- 
age them to become part of the solution to prevent the spread of aquatic invasive 
species. 

The National Park Service also provides information to millions of visitors every 
year regarding conservation of natural and cultural resources. The Act, as amended, 
recognizes the vital role that the National Park Service has in education and out- 
reach on resource conservation and, more specifically, during the commemoration of 
the Lewis and Clark Bicentennial Expedition. Invasive species education and infor- 
mation, integrated within ongoing educational efforts, will provide critical context 
to increase understanding of the impacts of invasive species on natural resources. 

Again, we applaud the legislation’s multi-agency approach to education and out- 
reach as there are already significant efforts to coordinate the dissemination of in- 
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formation. One example is the National Biological Information Infrastructure 
(NBII), an extensive information network already in wide public use, which can be 
utilized as a means to facilitate public access to survey, monitoring, and risk assess- 
ment information. 

Aquatic Invasive Species Research 

We are encouraged by the increased emphasis on research and monitoring efforts 
in the bill. In its strategic planning effort, the Task Force determined that addi- 
tional actions were needed and restructured its committees to better address these 
problems. Key areas addressed in the legislation, including pathways, ballast water 
management, early detection and monitoring and control, can only be successful if 
they are based on sound research. 

We recognize the need for methods for rapid assessment of newly detected aquatic 
species, and recommend that adequate resources for conducting such assessments 
be included as an integral component of coordinated planning for rapid responses. 
We recommend that particular attention be given to expanding and coordinating ex- 
isting data bases, such as the USGS’s National Non-indigenous Aquatic Species 
Data base, which provides basic scientific information for addressing invasive spe- 
cies threats. Finally, we recommend that the legislation ensure better coordination 
among the agencies and organizations that collect and store invasive aquatic species 
information, and we offer our assistance to the Subcommittee in this regard. 

Conclusion 

In closing, I want to thank you for providing the Department with an opportunity 
to comment on this legislation. As I stated earlier, we are happy to work with you 
and your staff on programmatic and other technical issues. 

Mr. Chairman, this concludes my prepared remarks. I am happy to respond to 
any questions you or the other Committee members may have. 


Statement of Timothy R.E. Keeney, Deputy Assistant Secretary of Commerce 
for Oceans and Atmosphere, National Oceanic and Atmospheric Adminis- 
tration, U.S. Department of Commerce 

Good morning, Chairman Crapo and Members of the Subcommittee. I am Timothy 
Keeney, Deputy Assistant Secretary of Commerce for Oceans and Atmosphere and 
the National Oceanic and Atmospheric Administration (NOAA) co-chair of the 
Aquatic Nuisance Species Task Force. I appreciate the opportunity to present NOAA 
views on S. 525, which would reauthorize the Nonindigenous Aquatic Nuisance Pre- 
vention and Control Act as amended by the National Invasive Species Act of 1996. 

I begin my testimony with some observations on the evolution of the Act which 
mirrors our current state of understanding of aquatic invasive species. I will then 
comment on some general concerns with the legislation as currently drafted, and fi- 
nally I will touch on some specific provisions of the bill. 

When the Act was first passed, the focus was on a single species the zebra mussel, 
a single region the Great Lakes, and a single pathway ballast water. It subsequently 
became obvious that the problems caused by invasive species generally, and aquatic 
invasive species specifically, are broader than originally envisioned and this was re- 
flected in the 1996 amendments. This recognition is further reflected in S. 525, and 
the bill would constitute a major rewrite of the existing law if it is enacted. 

Last year, the Aquatic Nuisance Species Task Force adopted a 5-year strategic 
plan in which we assessed current activities and looked at areas requiring addi- 
tional attention. In several areas, the Task Force’s conclusions are similar to issues 
addressed in this legislation. S. 525 addresses some gaps in our existing programs. 

Even though ballast water continues to be the most significant pathway for new 
introductions into coastal waters, there is a need to systematically assess other 
pathways to determine how best to interdict them as well as prevent invasions from 
occurring. Finally, the Task Force recognized that education and research are im- 
portant supporting elements for all invasive species activities. The importance of 
these activities is emphasized in the pending legislation. 

There is a need to develop an early detection and rapid response mechanism in 
order to detect invasions while they are still localized and to control them before 
they spread. Recognizing this, the Task Force already has asked its Regional Panels 
to prepare rapid response contingency plans. The first of these plans, prepared by 
the Western Regional Panel, was approved by the Task Force in November. The 
Northeast Regional Panel began to work on its plan at a meeting last month, and 
the Great Lakes Panel will work on its plan at a meeting next week. 

NOAA is acutely aware of both the economic and environmental impacts of aquat- 
ic invasives and strongly supports the existing program. We also support reauthor- 
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ization of the program. Nevertheless, we have significant concerns about both gen- 
eral and specific provisions of the pending legislation. 

Our first general concern is that the bill requires 31 separate actions each with 
deadlines that must be completed by members of the Aquatic Nuisance Species Task 
Force within 18 months of passage. It will be difficult to simultaneously give all of 
these actions the level of attention they deserve in the time allowed. In some in- 
stances, the Task Force has already initiated action and the deadlines are reason- 
able. In other cases, it will be necessary to develop capacity to implement the activi- 
ties. We recommend that the Committee assess the priority level of each of these 
actions and allow for additional time for lower level priority activities. We would be 
happy to work with the Committees on such an assessment. 

Similarly there is a multiplicity of reporting requirements. Each report will re- 
quire a significant commitment of resources that could actually inhibit implementa- 
tion activities. NOAA recommends that there be a single reporting requirement and 
that the Committee identify elements to be included in the report. 

Title IV of the legislation contains several elements that are duplicated in other 
sections of the legislation. In at least one instance, different agencies are identified 
to implement the same activity. Areas that are duplicated include ecological surveys 
and developing protocols for those surveys, pathway analysis, performance tests for 
ballast water exchange, and dispersal barriers. 

In addition to these general concerns, NOAA has concerns with a number of spe- 
cific proposals. 

Even though progress has been made, ballast water still remains the most signifi- 
cant pathway for new introductions of nonindigenous species into coastal waters. 
Title I of the legislation recognizes that we still have work to do in this area. Never- 
theless, NOAA believes that some of the elements in Title I need to be revised. 

During the last re-authorization in 1996, the need to develop more effective bal- 
last water management was recognized. As the Coast Guard’s report to the Con- 
gress last June pointed out, compliance with the voluntary guidelines, even to the 
extent of reporting, has not been satisfactory. Since 1996, we have continued to see 
the introduction of non-native species into coastal areas, and the situation has been 
serious enough that west coast States have acted independently to require ballast 
water management measures. The Federal Government should develop a coordi- 
nated nationwide response to ensure that the shipping industry is not burdened by 
a variety of standards in different geographic locations. Such action is possible 
under existing law, and the Coast Guard, in its report to Congress on compliance 
with voluntary guidelines, has indicated that it would take steps to issue national 
standards. We support the Coast Guard’s efforts to establish mandatory guidelines 
and appreciate the Committees’ support of such efforts. 

The bill requires that rapid response measures be included in a ship’s invasive 
species management plan. As I indicated earlier, NOAA supports additional efforts 
on rapid response. We cannot envision, however, that all ships would be aware of 
each State’s rapid response contingency plan. Since such plans are likely to vary 
among the States, preparation for compliance with such provisions by the shipping 
companies may be unnecessarily problematic. The primary purpose behind a ballast 
water management plan should be to reduce the risk that a ship will be the source 
of new inoculations. The major responsibility for a ship during a rapid response is 
likely to be either not entering an area where a rapid response action is occurring, 
not loading ballast water which could contribute to the spread of an invasive spe- 
cies, or not discharging water known to have originated from a rapid response area. 
Rather than require a rapid response plan for unknown organisms in a multiplicity 
of areas, the better approach would be to require that a ship cooperate with State 
governments during a rapid response effort. 

NOAA is aware of the frustration in developing a standard for new ballast water 
treatment technologies. We believe that ultimately there needs to be a discharge 
standard based on sound science that is biologically meaningful and enforceable. 
NOAA is concerned about a “kill rate” being used as a standard. Although a 95 per- 
cent kill rate may reduce the risk of new invasions, there may be difficulties posed 
with verification and enforcement. In addition to verification and enforcement dif- 
ficulties, there is no scientific evidence that a 95 percent “kill rate” reduces the risk 
of new invasions. Verification of kill rates may also be impractical because in order 
to prove such a kill rate both the departure point and the discharge point must be 
sampled. There also could be a significant gap in coverage by this standard. What 
is killed can be as important, if not more so, then what percentage is killed (e.g., 
the phytoplankton that cause harmful algal blooms). Some algal blooms in other 
countries have been attributed to ballast water introductions. Concentrations of up 
to 10 million cells per liter have been documented during some blooms. For such 
species, the normal maximum for shellfish safety is 5,000 cells per liter. A tech- 
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nology could successfully kill 95 percent of the organisms and still be at an order 
of magnitude above what is safe for human health. The Coast Guard, in cooperation 
with other Federal Agencies, is currently assessing various options for the stand- 
ards, including standards based on allowable concentrations of organisms. This proc- 
ess should be allowed to continue in order to ensure that the standards are bio- 
logically meaningful and technologically feasible. 

NOAA fully supports the provision in §1101(b)(4) which would allow approval of 
experimental technologies for ballast treatment, but we wonder if it was really the 
intent of the Congress that such authority expire after 18 months. NOAA believes 
that a provision for onboard testing of promising technologies should remain in 
place until final standards become effective, and we suggest that it may be useful 
to allow testing of experimental technologies on board ships even after the standard 
is in place. 

In Title II Section 1105(e)(2), the Congress may intend that there be a permitting 
requirement for exceptions to a prohibition on importation, but NOAA suggests that 
such a procedure be made explicit. A formal permitting process would enable the 
Federal agency of jurisdiction to place restrictions on handling of organisms after 
they are imported. As examples, subsequent transfer of organisms to third parties 
could be prohibited, or instructions for proper disposal could be included. NOAA also 
suggests that, with a formal permitting requirement, the exception could be ex- 
panded to include entities such as commercial aquaria which might want to develop 
educational displays on invasive species. 

NOAA is also concerned about the provision that grants the Department of Agri- 
culture the sole authority to screen species proposed for aquaculture use. NOAA be- 
lieves that the end use of an importation is irrelevant to whether or not a species 
is invasive. We are concerned because, in the case of aquaculture, what is most 
often cultured are wild species normally under the jurisdiction of either NOAA or 
the U.S. Fish and Wildlife Service. In addition, aquaculture is not limited to closed 
systems. Often species such as oysters and clams are released into natural eco- 
systems. We would also point out that much of the scientific expertise for making 
determinations on aquatic imports is in the management agencies. In order to make 
such determinations, information on life history and impacts on natural ecosystems 
and native species is necessary. Finally, if end use helps to determine whether a 
species should be prohibited, we could end up with contradictory decisions. The re- 
cent case of the northern snakehead is illustrative. The fish released into the local 
pond were imported for human consumption and would presumably be under the 
authority of the U.S. Fish and Wildlife Service. The same species has been cultured 
in Hawaii and a determination of invasiveness would presumably be made by the 
Department of Agriculture. 

As I indicated above, NOAA recognizes that an additional effort needs to be made 
on rapid response. We also recognize rapid response activities must involve State 
and Local governments. Finally, as co-chair of the Aquatic Nuisance Species Task 
Force, we are more than willing to add a rapid response contingency plan as one 
of the components of State Management Plans. We do not believe, however, that 
having such a plan in place should be a prerequisite for receiving matching funds 
for rapid response to serious invaders. If an invader presents a serious enough 
threat to warrant a rapid response action, the response should be made whether a 
State has developed a contingency plan or not. 

Similarly, while any activities to improve early detection should be encouraged, 
NOAA does not believe that an early detection strategy should be a prerequisite for 
a rapid response plan. Recently, considerable attention has been given to the eco- 
nomic difficulties facing State governments, and the monitoring necessary for an ef- 
fective early detection strategy can be quite costly. Such a provision actually may 
discourage States from developing rapid response plans. As indicated above, we 
could be in the incongruous situation of being unable to respond to a serious inva- 
sion because a State does not have a monitoring program set up. 

Finally, while education and outreach is an essential part of prevention and con- 
trol activities and could be an important element of a response and is already in- 
cluded in the guidelines for State Management Plans, a rapid response is essentially 
an emergency response and requirements to have education and outreach provisions 
in place for addressing pathways and industries which may introduce species is not 
an appropriate requirement for a response strategy. 

The Aquatic Nuisance Species Task Force is already working with its Regional 
Panels to develop regional rapid response plans, and NOAA is providing funding 
during the current fiscal year to help the Panels develop such plans. The first plan, 
developed by the Western Regional Panel, has been completed and approved by the 
Task Force. As currently written, the Task Force would be responsible for encour- 
aging development of such plans, but the Coast Guard would be responsible for for- 
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mal approval. NOAA suggests that the Task Force, which includes the Coast Guard, 
is the appropriate entity for approval of such plans. It is important that manage- 
ment agencies are included in this process which would be accomplished by giving 
the Task Force responsibility for formal approval. 

NOAA supports the increasing emphasis on research in Title IV and elsewhere 
in the bill. The science involved with aquatic invasives is much less advanced than 
the science dealing with terrestrial invasives particularly as they relate to livestock 
and crops. While some of our colleagues in the Department of Agriculture have been 
dealing with weed and insect problems for most of the last century, the science of 
biological invasions in aquatic ecosystems is still very young. The Aquatic Nuisance 
Species Task Force has recognized that virtually every activity from prevention to 
control to restoration needs to have a scientific underpinning. Over the last decade, 
considerable progress has been made much of which has been the result of the com- 
petitive grant program administered by the National Sea Grant Program under 
§1202(f), but there are still areas in which our knowledge is seriously deficient. 

I would like to discuss two areas as an illustration of our current challenges. 

First, there is inadequate monitoring in aquatic systems. In many instances, we 
do not even have baselines so that we know when a serious new invader has been 
introduced. This also hampers efforts to characterize invasion rates, and without 
monitoring activities, early detection and rapid response occur only by chance. It 
should be noted that there are exceptions, but they are limited to specific geographic 
areas. As an example, the Aquatic Nuisance Species Task Force sponsored study of 
San Francisco Bay by Cohen and Carlton is outstanding in documenting nonindige- 
nous species occurrence in that ecosystem and is often cited even in terrestrial stud- 
ies. A similar study of Chesapeake Bay sponsored by U.S. Fish and Wildlife Service 
and performed by the Smithsonian Environmental Research Center provides a very 
good baseline for Chesapeake Bay. Both the Aquatic Nuisance Species Task Force 
and NOAA recognize this shortcoming and have taken first steps to correct the defi- 
ciency in monitoring. The U.S. Fish and Wildlife Service sponsored a workshop on 
developing protocols and requirements for an effective monitoring program in aquat- 
ic ecosystems, and earlier this year, NOAA’s National Ocean Service conducted a 
similar workshop for monitoring within the National Estuarine Research Reserve 
System. Title IV of the bill would take steps to address this gap by requiring the 
development of protocols and setting up a monitoring system. 

Second, our scientific knowledge of control methods in aquatic environments is 
still in its infancy, and control in aquatic ecosystems present unique problems. Be- 
cause water is a medium which will move chemicals from one place to another, it 
is much more difficult to localize biocide applications. In addition, there is special 
concern that available chemicals are not species specific. Last summer when the 
State of Maryland used rotenone to eradicate the northern snakehead from a pond 
near Washington DC, it should be noted that the application was in a small body 
of water and that all other fish species were also killed. Obviously, there are only 
limited circumstances when such a method can be used. There are even taxonomic 
groups for which there is no scientific knowledge of control methods. NOAA con- 
fronted this issue two summers ago when there was a bloom of spotted jellyfish in 
the Gulf of Mexico. We recognized that the species was having a major impact in 
localized areas and was affecting commercial fisheries, but we were in a situation 
where nobody had ever tried to control jellyfish in the past. 

With the exception of aquatic weeds, where the Army Corps of Engineers and the 
Agriculture Research Service have had some notable successes, we also have just 
begun to look at biocontrol agents. We do have some promising results, though, with 
a pathogen that could be used for zebra mussel control. In a project funded by 
NOAA Sea Grant and the U.S. Fish and Wildlife Service, a researcher has found 
that a pseudomonas bacterium causes extremely high mortality in zebra mussels 
and preliminary results indicate that it may be species specific. To show the dif- 
ficulty in finding an acceptable biocontrol agent, it should be noted that the re- 
searcher looked at over 600 different pathogens. In addition, once such a pathogen 
is found, it is necessary to make sure that the biocontrol agent will not affect native 
species. This is particularly important in this case because many of our native bi- 
valves are already listed as threatened and endangered. 

Chairman Crapo and Members of the Subcommittee, the legislation before you 
builds on the previous Act and addresses some gaps that have already been identi- 
fied by the Aquatic Nuisance Species Task Force. S. 525 would be major rewrite of 
existing law, and as with any complicated piece of legislation, there are some tech- 
nical difficulties, and we would be happy to work with the Subcommittee to address 
them. Among these issues, we note that new spending authorized by this bill is not 
currently included in the President’s Budget, and as such, these actions must be 
considered within existing priorities. As one of the trustees for marine and coastal 
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resources, NOAA has been aware of the problems caused by aquatic invasive species 
and recognized that we have a responsibility to help prevent these invasions and 
reduce the impact if such invasions occur. NOAA also recognizes that we cannot be 
successful without partnerships with other Federal agencies, State and local govern- 
ments, and the private sector. We are pleased that the proposed legislation places 
an increasing emphasis on such partnerships. Thank you for allowing me the oppor- 
tunity to present the Department of Commerce’s views on this topic. This concludes 
my testimony, and I would be happy to answer any questions you may have. 


Responses of Timothy R.E. Keeney to Additional Questions from Senator 

Allard 

Question 1. This legislation requires that each State have a rapid response contin- 
gency plan. If the Federal Government requires such a plan, how do we ensure that 
all ships that discharge ballast waters are aware of each State’s plan? 

Response. As I indicated in my testimony, NOAA is opposed to the provision that 
States that a ship will have a rapid response plan as part of its ballast water man- 
agement plan. It would be problematic to develop a plan that would take into ac- 
count different State contingency plans. The major responsibilities for a ship during 
a rapid response are likely to be: (1) not entering an area where a rapid response 
action is occurring, (2) not loading ballast water which could contribute to the 
spread of an invasive species, or (3) not discharging ballast water known to have 
originated from a rapid response area. In the case of a rapid response effort, the 
major requirement for ships should be to cooperate rather than to have some sort 
of rapid response plan specific to an individual ship in place. Port authorities cur- 
rently have authority to place conditions on a ship entering its port and thus, if nec- 
essary, it can place specific conditions on a particular ship in the event that it is 
necessary to facilitate rapid response efforts. Therefore, under such conditions, a 
State specific plan may not be necessary. 

Question 2. The legislation proposes that the Coast Guard will promulgate the 
regulations for an interim standard, while the EPA will develop the final standard. 
The Coast Guard supports a singe standard that is scientifically sound and enforce- 
able, and EPA has concerns that they should be the ones in charge, as well as issues 
of rule promulgation sharing. Some before this committee should believe that the 
responsibility to develop and promulgate a ballast water discharge standard should 
remain with one agency. How should this be addressed? Who is the right agency? 

Response. NOAA believes that the Coast Guard is the appropriate agency to de- 
velop the ballast water discharge (BWD) standard. The Coast Guard is well along 
in the process, having already begun developing the Environmental Impact State- 
ment (EIS) required under the National Environmental Protection Act (NEPA) for 
a BWD standard. EPA, NOAA, and FWS are cooperating agencies under the Council 
on Environmental Quality (CEQ) regulations. 


Response of Timothy R.E. Keeney to an Additional Question from Senator 

Murkowski 

Question 1. As you know, there are other sources of invasions besides ballast 
water. In Alaska, State authorities consider Atlantic Salmon a serious threat to 
Alaska species such as salmon and trout due to competition for prey, possible com- 
petition for habitat, and predation. These fish commonly escape from fish farms in 
British Columbia and Washington and have been recovered in Alaska as far north 
as the Bering Sea. Is it appropriate for a national plan of attack against invasive 
species to address this source? If so, how? 

Response. It is appropriate that the legislation place additional emphasis on path- 
ways other than ballast water, and certainly aquaculture is a potential pathway. 
Historically, movement of species from one area to another for commercial purposes 
has been a significant source of introductions. To cite just a couple of examples, the 
Japanese oyster drill was introduced with oyster stocks, and net profits in areas 
where the oyster drill is present in the State of Washington are reduced by 50 per- 
cent. Genetic studies indicate that MSX — one of the two diseases that has dev- 
astated oysters in the Chesapeake Bay — probably was introduced from Asia. It 
should be noted, however, that actions taken by the aquaculture industry have re- 
duced the risk of such introductions in the future. As an example, the Atlantic 
States Marine Fisheries Commission has set up a protocol on the movement of shell- 
fish from one area to another. 
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As a first step in addressing the issue of Atlantic salmon escapes on the west 
coast, NOAA has provided funding to the Pacific States Marine Fisheries Commis- 
sion for a workshop on Marine Aquaculture: Effects on the West Coast and Alaska 
Fishing Industry. The purpose of this meeting was to bring together representatives 
from both the commercial fishing industry and the aquaculture industry to deter- 
mine how a series of issues can best be addressed. The meeting was held in Seattle 
on November 17-19, 2003. 


Statement of G. Tracy Mehan III, Assistant Administrator for Water, U.S. 

Environmental Protection Agency 

Good morning, Mr. Chairman and Members of the Committee. I am Tracy Mehan, 
Assistant Administrator for Water at the U.S. Environmental Protection Agency 
(EPA). I appreciate and welcome this opportunity to discuss the provisions of S. 525, 
and to consider the continuing challenges ahead to protect water quality, human 
health and the environment against invasive species. 

introduction 

The Environmental Protection Agency shares the Subcommittee’s concerns about 
protecting the Nation’s waters against invasive species. We commend the Sub- 
committee and others for bringing attention to the problems and threats created by 
invasive species. As you may know, I came to EPA from Michigan, the Great Lakes 
State, where interactions among over 160 known aquatic invaders have severely af- 
fected the local ecosystem structure. Introductions can create new competition, 
change trophic levels, alter habitat and impact species interaction. Invasive species 
have become one of the greatest threats to U.S. waters and ecosystems. In fact, 
invasive species are regarded by biologists worldwide as the second greatest threat 
to biodiversity, behind habitat loss. Invasive species are also a costly economic prob- 
lem, causing the United States billions of dollars worth of damage each year. 

The complexity of the freshwater, estuarine and marine ecosystems, combined 
with the increased rate of unwanted introductions and more susceptible environ- 
ments, contributes to making invasive species a major challenge in U.S. waters. 
Invasive species can successfully invade aquatic ecosystems through a wide variety 
of pathways, including but not limited to vessel activities, aquaculture, aquarium 
trade, fish stocking, live bait, and research activities. 

Most recently, vessels have been the major focus for invasive species issues. As 
ballast water is drawn into a ship, living organisms are removed from their native 
water environment and brought on board the vessel. Then these organisms may be 
discharged into a new environment. Survival in a new environment is based on a 
number of physical, chemical and biological factors, such as temperature, salinity, 
and the presence of other organisms that might prey upon the invaders. Advanced 
ship technology is also playing a role in invasive species survival by allowing ships, 
and any hitch-hiking organisms, to travel faster and farther. It is estimated that 
more than 10,000 marine species (e.g., zebra mussel, Asian clam, green crab) are 
transported each day in ballast water, allowing new invasions to occur regularly in 
coastal waters. 

Other vessel vectors that are of great importance are hull fouling, i.e., organisms 
attached to the hull, and No Ballast on Board or (NOBOB) vessels. NOBOB vessels 
contain sediments and water slurry that is unpumpable and may get resuspended 
and discharged. Studies indicate that NOBOB vessels can carry viable organisms 
in the sediment and residual ballast water, creating additional opportunities for the 
establishment of invasive species. Over the past 9 years, approximately 85 percent 
of all ships entering the Great Lakes via the St. Lawrence Seaway have been 
NOBOB vessels. The remaining 15 percent of the vessels entering the Great lakes 
were required to perform ballast water management. However, the Great Lakes are 
still being invaded by non-indigenous species, at an average of one invader every 
8 months. Approximately 15 new species have invaded the Great Lakes since mid 
oceanic exchange of ballast water was mandated in 1993. This is the same number 
of invasions that occurred during the 1970’s and 1980’s, indicating that current bal- 
last water management efforts are not completely effective. Overall, the current rate 
of invasions in the Great Lakes is 66 percent higher than one hundred years ago. 

The impacts of invasive species are immediate and often irreversible. If left un- 
checked, the number, density, and rates of species transfers are expected to in- 
crease, and along with them, impacts on our ecosystem, socio-economic well-being, 
and human health. Prevention, reduction, and eradication are all integral parts of 
dealing with invasive species. Prevention is critical to success, as once invasive spe- 
cies have become established, eradication is often not an available or successful tool. 
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In order to be most effective, we need an integrated national response. We need 
management programs, including regulatory and non-regulatory approaches, rapid 
response efforts, early warning systems, development of control technologies, re- 
search, monitoring and education. Aggressive efforts are vital, otherwise introduc- 
tions will continue to destroy our native environments and our coastal resources. 

EPA ACTIVITIES 

Faced with the scope and magnitude of this threat, our collective efforts to de- 
velop policies, conduct research and make programmatic decisions, informed by rig- 
orous scientific and technical studies, are crucial. The control of invasive species is 
important to EPA, and we look to our partners in the U.S. Coast Guard, other Fed- 
eral agencies, States and Tribes, and the port and shipping industries to move expe- 
ditiously to belp us meet this major challenge to the health of our nation’s coastal 
and ocean resources. We look forward to expanding our partnerships as we make 
progress against these invaders. 

EPA continues to work with the Aquatic Nuisance Species Task Force, chaired by 
U.S. National Ocean and Atmospheric Agency (NOAA) and U.S. Fish and Wildlife 
Service (FWS), and the National Invasive Species Council on issues ranging from 
the national and international control of ballast water discharges to the regional 
management and control of individual invasive species. As a member of the U.S. 
delegation on the Marine Environment Protection Committee to the International 
Maritime Organization, EPA is helping to negotiate an international ballast water 
treaty and standard to address ballast water discharges from ocean-going vessels. 

EPA is also assisting the Coast Guard in the development of mandatory ballast 
water management regulations and in the development of standards for ballast 
water discharge. These regulations are vital to our ongoing efforts to prevent inva- 
sions from ballast water discharges. EPA has helped to prepare the environmental 
analysis for the management rule, and we will be assisting in the development of 
the EIS for the standards rule. This spirit of cooperation is not only mutually bene- 
ficial to our agencies, it enhances our ability to address this difficult problem. 

EPA’s Office of Research and Development (ORD), in partnership with other agen- 
cies and organizations, is involved with numerous invasive species research activi- 
ties, including developing models which could help to identify which ecosystems are 
more susceptible to invasions. These models are being developed to identify the mul- 
tiple stressors on a particular ecosystem that could increase its vulnerability. 

The Environmental Technology Verification (ETV) Program is another example of 
our cooperative efforts with Coast Guard and the private sector. The Coast Guard 
is interested in developing testing protocols to support its efforts to establish treat- 
ment standards and the certification of ballast water treatment systems. Such treat- 
ment systems may allow for safer alternatives to the current practice of open ballast 
exchange. The ETV Program will test new ballast water treatment and management 
technologies as they become available in the market. This EPA program was created 
as a means to accelerate the acceptance of new environmental technologies in the 
marketplace through the independent verification of vendor performance claims of 
any treatment system for any discharge of concern. 

EPA also has developed partnerships for continued research and action regarding 
invasive species. The partnerships involve State and local resource management 
agencies, non-profits, the National Estuary Program (NEP), and universities. The 
NEPs, in particular, have numerous activities that play a key role in targeting 
many of the challenges from invasive species. NEPs have established partnerships 
in education and outreach, and have contributed to the development of rapid assess- 
ments and baseline inventories for invasive species. NEPs also have played an inte- 
gral role in developing model monitoring and rapid response programs for invasive 
species. EPA has used Clean Water Act Funding for these and other activities that 
address invasive species. We believe this is consistent with Section 101 (a) of that 
Act, which states, “The objective of this chapter is to restore and maintain the 
chemical, physical, and biological integrity of the Nation’s waters.” 

Partnerships and collaborative efforts are key to combating invasive species. I am 
encouraged by the multi-faceted opportunities for partnerships that we have within 
EPA, among Federal agencies, with the States and Tribes, and with multiple indus- 
try and community representatives. 


S. 525 

The bill under consideration by this Subcommittee introduces many actions in- 
tended to help address the issue of invasive species. For example, the bill addresses 
the risk of invasion through vectors other than ballast water. The bill also acknowl- 
edges EPA’s expertise and involvement in responding to the challenge. 
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The goals and concepts behind the actions set forth in S. 525 are beneficial to 
combating invasive species. However, the time lines and authorizations provided are 
of significant concern. An average rule can take 4 to 7 years to complete and that 
does not take into account the complexity of the invasive species issue. The bill in- 
troduces many actions in addition to the new regulations. If possible, the actions 
should be prioritized to appropriately use the authorized funding in the bill. As the 
bill stands now, it will be difficult to complete all of the actions, without at least 
full appropriation of the authorized funding. 

The bill appears to identify many of the same actions for a number of different 
agencies. Although agencies need to work together to combat the issues of invasive 
species, different agencies should have different responsibilities so as not to dupli- 
cate work efforts. In addition to the duplicative work efforts, it is difficult to deter- 
mine which agency has the primary role in some of the actions. 

The bill provides for sediment management in transoceanic vessels to be included 
as a best management practice. The bill also recognizes the importance of address- 
ing potential introductions of invasive species from no-ballast-on-board (NOBOB) 
vessels, particularly in light of the volume of such vessels in the Great Lakes. 

The bill also addresses the issues of ballast water standards. Specifically, it sets 
an interim standard of 95 percent removal, which we believe raises a number of 
technical issues. Removal relies on laboratory testing which raises technology main- 
tenance and durability issues. Percent removal also does not adequately address 
large volume discharges, because discharging 5 percent of a tanker ship’s volume 
could still release millions of organisms per liter. We believe that the standards 
should be based on concentration and size of organism, similar to discussions with 
the international community. Having an interim and a final standard could have 
the unintended effects of stalling development of a final standard or misdirecting 
technology development away from more environmentally protective approaches. 
EPA is also concerned that the Bill identifies and designates both EPA and the 
Coast Guard as regulating authorities, one for each standard. EPA and the Coast 
Guard would like the opportunity to work further with the Subcommittee in order 
to clarify specific agency roles, and define a more appropriate schedule, and discuss 
the need for an interim standard. We would also be happy to provide further tech- 
nical assistance on this bill. We also note that new spending authorized by this bill 
that is not currently included in the President’s Budget, and as such, these actions 
must be considered within existing priorities. 

CONCLUSION 

Tremendous progress has been made by EPA and our many Federal, State, Tribal, 
local, and private partners in cleaning up our waters over the last decade. EPA’s 
experience in addressing difficult issues regarding the health of our environment 
can help us protect them from these harmful invaders. We at EPA appreciate your 
support and commitment to these vital goals, and look forward to continuing a col- 
laborative effort to protect and restore our Nation’s waters. 

This concludes my prepared remarks. I would be happy to address any questions 
you may have at this time. 


Statement of James M. Beers, Science Advisor, American Land Rights 

Association 

Thank you Mr. Chairman for inviting me to testify at your hearing today. 

I represent the American Land Rights Association, an organization of small prop- 
erty owners in all 50 States. 

I worked for the US Fish and Wildlife Service for 30 years in four States and 
Washington, DC as a wildlife biologist, special agent, and refuge manager. I have 
enforced Injurious Wildlife regulations and investigated Endangered Species cases 
both here and in Europe. I have worked on Invasive Species control programs for 
nutria and purple loosestrife. I have attended U.N. Wildlife Conferences and rep- 
resented State wildlife agencies fighting a threatened European fur embargo. I cur- 
rently write and speak extensively about both Endangered and Invasive Species. 

The National Aquatic Invasive Species Act of 2003, S. 525 is based on erroneous 
assumptions. Briefly, it is wrong: 

1. To characterize all recently arrived plants and animals as having only exagger- 
ated bad effects and “reducing biodiversity” (Sec. 2 Findings 1-10). This striped bass 
is an “Invasive Species” in numerous lakes, rivers and reservoirs across the Nation 
as well as in west coast estuaries. This rainbow trout is another “Invasive Species” 
in lakes, rivers, and reservoirs throughout the United States. Fishing license money, 
State fishery management staffs, charter boat revenues, boat and boating equip- 
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ment sales, fishing tackle sales, tourist revenues, annual Sport Fish Restoration dol- 
lars in the millions, taxidermy business, as well as millions of hours of family recre- 
ation and many fine meals will all be reduced under this legislation. These fish are 
typical of many desirable “Invasive” plants and animals that increase “biodiversity” 
while benefiting us all. 

2. To infer a Federal concern for plants and animals “outside the historic range 
of the species of which the organism is a member” (Sec. 1003 (15)). This applies di- 
rectly to these two fish that have been widely and purposely introduced for the 
many direct and indirect benefits to citizens and aquatic habitats that they create. 
What does “historic range” mean? When Asians arrived 10,000 years ago? When Co- 
lumbus arrived? When the Constitution was signed? Camels, horses, and elephants 
once thrived here, are they native or “Invasive Species”? 

3. To define Federal aquatic authority as including “estuarine” and “inland waters 
and wetlands” (Sec. 1003 (2)). These waters are nearly all under State jurisdiction. 
Given the current court case involving the decade-long dumping of toxic sludge by 
the US Army Corps of Engineers through a National Park under an EPA permit 
reviewed by the National Marine Fisheries Service and the US Fish and Wildlife 
Service on the spawning grounds of Endangered shortnose sturgeon in the Potomac 
River as it passes Washington, DC, it does not appear prudent to expand Federal 
authority in this manner. 

4. To infer Federal jurisdiction over “invasive species” and “non-indigenous spe- 
cies” that “may cause harm” (Sec. 1003 (17)) so broadly defined as to permit any 
biological competition or increase in biodiversity to be declared harmful. These two 
fish for instance eat other fish and compete with yet others for space and food. 

5. To claim authority over “any fundamental category of taxonomic classification 
below a genus or subgenus” (Sec. 1003 (28)). This enshrines the unwritten Endan- 
gered Species Act principle that authorizes all manner of Federal intervention to the 
smallest flock, school, or stand of any species. This has caused increasing friction 
with property owners and many others as the level of Federal concern descended 
below that of species to races, varieties, distinct populations, and even beyond. 

Using the need for the Federal Government to regulate ballast water, a penumbra 
of Federal authorities and tasks are being created to mimic the Endangered Species 
Act. That Act has caused havoc with much more than property rights and has gone 
unauthorized for 15 years while it’s reach and annual appropriations continue to 
grow. 

The authority to manage, control, and eradicate plants and animals is one of 
those “powers” “reserved to the States” in the 10th Amendment. The Federal Gov- 
ernment is responsible for the management of the import, export, interstate, and 
foreign aspects of these matters. It is proper that the Federal Government assures 
clean ballast water discharges, manages imports and exports, and cooperates with 
State governments in the management, control, and eradication of harmful plants 
and animals regardless of their origins or arrival dates. 

HThe American Land Rights Association joins with all citizens concerned about 
the loss of not only land property rights but also the rights of fish owners, aquarium 
hobbyists, florists, gardeners, landscapers, boaters, horseback riders, pet owners, 
hikers, trappers, duck hunters, fishermen and scores of others whose property 
rights, outdoor activities, property rights held in trust by State governments, and 
public land access are directly threatened by this proposed expansion of Federal au- 
thority and diminishment of State authority over aquatic habitats. The task being 
proposed (encouragement of “native species”) is not desirable, not beneficial, not 
achievable, not measurable, never-ending, and a public expense beyond comprehen- 
sion. 

Please consider a revised bill that controls ballast water discharge, controls harm- 
ful aquatic plants and animals on the Federal estate, and cooperates with the States 
to fulfill the fish, wildlife, and plant responsibilities assigned them in the Constitu- 
tion. Otherwise, S. 525 will, like the Endangered Species Act, radically modify our 
basic freedoms while enriching only Federal bureaucracies, Universities, and the 
agendas of environmental and animal rights organizations. 

One last observation: The bill’s proposed “whitelist approach” (Sec. 1105 et al) for 
controlling imports is fraught with pitfalls. It is causing problems in Australia and 
had it been in effect here 200 years ago we would not have brown trout, tulips, Hol- 
steins, or even house cats here today. Five minutes is not enough time for me to 
explain this, but I would offer to point out there is a better approach that does not 
impair the trade and freedoms we cherish while minimizing future, harmful U.N. 
controls which are likely with Invasive Species as they have been with Endangered 
Species under CITES. 

Further explanation of these issues may be found on the American Land Rights 
Association website, www.landrights.org. 
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Thank you and I am ready to answer any questions you might have. 


Responses of James Beers to Additional Questions from Senator Murkowski 

Question 1. “Mr. Beers, your testimony suggests that the Federal Government 
should not attempt to exert control over State waters, but has an appropriate role 
for ballast water. Many States are struggling with budget issues that may affect 
their ability to implement their own invasive species plans. What role, if any, do 
you suggest for the Federal Government in such circumstances?" 

Response. Exerting Federal authority over ballast water discharge, like regulation 
of interstate commerce, neither involves nor requires Federal control over State wa- 
ters or lands. Just as the prevention of smuggling or terrorism necessitates Federal 
regulations and Federal agents while creating Federal requirements and enforce- 
ment regimes on and over State lands and waters without controlling the State 
lands and waters; ballast water discharge and the prevention of harmful plant or 
animal introduction requires no Federal taking of State authorities. 

Any truly Harmful plant, animal, or infectious organism should be designated by 
the Federal Government and prevented from entering the country. Proof of such de- 
monstrable harm should demonstrate significant potential damage to human health, 
agriculture, or certain plants or animals important to American citizens. Such bio- 
logical entities should be (and are) prevented from entering the country as much as 
is humanly possible. Where and when they breach these safeguards they should be 
(and are) pursued and eradicated as quickly as possible by Federal and State au- 
thorities. State waters along the coasts or Great Lakes, like State lands bordering 
Canada or Mexico are the busy battlegrounds in these legitimate and necessary Fed- 
eral efforts. 

The current “Injurious Wildlife List” provides a proven approach. When a species 
like mongoose is proven (demonstrably and definitively) to be a danger and seriously 
harmful it is listed; regulations direct Federal import regulators to exclude it; and 
if it breaches the controls, lethal controls and FederaVState animal specialists eradi- 
cate it immediately. The fact of “nativeness” has nothing to do with it. The fact that 
it is not established and that it would not require draconian government controls 
and billions of dollars to ultimately not eradicate it has everything to do with it. 
Applying this principle to say goldfish or carp (two well established “non-native” fish 
that could be painted by any number of aquatic biologists as environmentally dis- 
ruptive) would be incredibly expensive, ultimately ineffective, and further erode the 
State authority over plants and animals while growing Federal authorities and the 
tax burden — to no good purpose. 

Regarding the issue of States “struggling with budget issues that may affect their 
ability to implement their own invasive species plans.” If the Federal Government 
stepped in and took State authority every time States were “struggling with budget 
issues” over the past century; we would have long since ceased being a Republic and 
become a centrally ruled nation like France, Australia, or Indonesia. 

States Were given and should maintain authority over all plants and animals 
within their jurisdiction. Current Invasive Species desires in many States are sim- 
ply wishes expressed because of the rumors of imminent Federal funding avail- 
ability and their continuing (and currently acute) desire for more tax money from 
any source. Many States will gladly abdicate their Constitutional authorities in this 
regard since they are unwilling to protect the rights of their residents from other 
Federal intrusions from which they obtain Federal funding. An example of this 
would be Endangered Species takings of private property under the guise of Critical 
Habitat declarations by Federal bureaucrats who also approve grants and monetary 
assistance to State bureaucrats and University professors in the same States. An- 
other example is the forced closure of heavily used State highways in National 
Parks by Transportation bureaucrats who dispense highway funding to States. 
Invasive Species funding is likewise seductive to these same Federal and State bu- 
reaucrats, University professors, and environmental activists who together testified 
so overwhelmingly before your Subcommittee in favor of new Invasive Species legis- 
lation. They aim to create new Federal authorities and begin an annually increasing 
flow of Federal dollars for invented problems that will put Endangered Species 
abuses and lawsuits to shame. 

The role I suggest for the Federal Government in this matter is no different than 
the one clearly envisioned when the final Constitutional Amendment in the Bill of 
Rights (10th Amendment) was ratified. Federal authority over interstate and foreign 
commerce provides all the Federal authority needed to prevent the introduction of 
harmful and non-present plants, animals, or microbes. This entails research on po- 
tential threats; techniques for detecting, preventing, and eradicating harmful enti- 
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ties; and maintaining regulations and employees to enforce the Federal legislation 
to do these things. Invasive Species authority should remain “reserved to the States 
respectively, or to the people.” 

In addition, because the Federal Government owns more lands in the United 
States than any other landowner, Federal lands (with the exception of those few 
lands where Exclusive [of State authority] Jurisdiction prevails like the Washington 
Mall and Yellowstone Park) should be exemplary units managed in accord with 
State laws and the standards of the communities wherein they occur. Federal man- 
agers should manage and eradicate harmful plants like knapweed and yellow 
starthistle on Federal properties and refrain from imposing urban standards like 
the elimination of grazing or hunting in rural areas by imposing new Federal au- 
thorities. Invasive Species authority will certainly encourage such attempts. 

Federal advocates of further involvement in the matter of Harmful Species (i.e. 
“Injurious”) might consider Land Grant University research on controls for species 
such as fire ants and kudzu. If the Environmental Protection Agency can be con- 
vinced to permit lethal control methods and agents, perhaps States would cooperate 
with each other and at least reduce the density and distribution of such species. 
Eradication is problematic in today’s world where agencies, laws, powerful environ- 
mental/animal rights organizations, and regulations discourage lethal controls gen- 
erally and problem species once purposely eradicated, like wolves, are forcibly re- 
introduced over State objections by Federal edicts. 

State governments can, and do, enforce the plant and animal standards and dis- 
tributions desired by their residents. Whether such species have been in place for 
12 months, 12 years, or 500 years; whether the species were introduced for agri- 
culture, animal husbandry, hunting, fishing, gardens, or as pets; whether urban 
residents despise them or rural people love them, the numbers, distribution, use, 
management of, and all decisions involving plants and animals should remain a pri- 
mary State responsibility. 

Question 2. “You’ve suggested that rainbow trout and striped bass, both popular 
recreational fish, could be considered invasive species in some of their present 
range. Does that represent concern that this legislation may encourage lawsuits 
similar to those involving various ESA and NEPA issues? If so please elaborate.” 

Response. Rainbow trout and striped bass greeted the first European explorers. 
The striped bass occupied coastal waters and coastal streams along tbe Atlantic sea- 
board and rainbow trout were ubiquitous in clear, coldwater streams mainly in 
mountains and northern (US) waters. They were found to be very desirable due to 
their commercial abundance, their tasty flesh, and for the fishing enjoyment they 
provided individual fishermen seeking a sporting challenge and a good meal. As a 
result they have been “introduced” (i.e. transplanted) all over the US. Striped bass 
have been placed in reservoirs, Pacific streams in California, and in streams where 
they were formerly unknown. Even greater transplanting took place with rainbow 
trout that are now found throughout the Nation in streams, ponds, reservoirs, the 
Great Lakes, and even cold tailwaters below southern desert dams. 

There is no way to distinguish these transplanted fish from brown trout (bought 
from Europe) or goldfish (brought from China) or walking catfish released from an 
aquarium and imported from Thailand. All are “Invasive”, “non-native”, and “non- 
indigenous” in most of the waters in which they occur today. Any attempt to refine 
the “Invasive” definition (1492, 1776, etc.) highlights the total lack of data for such 
an assertion and the foolishness of judging what should be on “that mountain slope” 
or in “those waters” based on past circumstances. 

There is no doubt that however you define “Invasive” in any Federal legislation, 
these and similar species that have been moved about for commercial purposes, 
sport purposes, or as the result of water projects like the diversion of the Chicago 
River or reservoir construction on the Missouri River will be targeted for extinction 
over the majority of their current ranges. Just as court decisions, Federal regula- 
tions, and Universities were manipulated by environmentalists and animal rights 
activists using Endangered Species legislative language and funding; so too will 
these same entities be further utilized by the same people using Federal Invasive 
Species authority. 

Endangered Species legislative and regulatory language has been the tool used to 
stop public works projects, logging, public land access, fishing, and many other le- 
gitimate American freedoms and needed improvements. One example of fishing re- 
duction is the unjustified listing of the bull trout under the Endangered Species Act 
to justify the eradication of rainbow trout in hundreds of miles of streams. Univer- 
sities are influenced by the possibility of obtaining Federal grants for study. The 
“experts” on say bats or darters are rewarded with funds and attention (graduate 
students, tenure, and recognition) if their biology asserts vague differences in races 
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or populations as significant or habitat “requirements” as needing more study be- 
cause of overblown environmental interactions. 

Invasive Species legislation will provoke the same groups to utilize courts, bureau- 
crats, and professors in the same way. Meaningless competition between west coast 
striped bass and some other predator will be pictured as very serious by a biology 
professor. Courts, bureaucrats, professors (and sad to say, even State agencies eligi- 
ble for Federal grants) will be prodded by groups opposed to sport fishing, commer- 
cial fishing, boating, gas engines, shoreline development, etc. to eradicate the 
striped bass and replace them with far less desirable or less utilizable species. This 
will all be presented as “restoring the balance of nature” and this scenario will be 
repeated nationwide until there is no more private shoreline property, no sport fish- 
ing, no commercial fishing, and no boating. Anyone doubting these intended results 
need only look at the extreme agendas and radical activities of environmental and 
animal rights groups over the past 20 years. Historical facts speak for themselves. 

For the sake of all the things Americans hold dear, from sport fishing to private 
property to making a living from the sustainable harvest of renewable natural re- 
sources, please leave authority over plants and animals at the State level where the 
Founding Fathers wisely placed it. 


Statement of Sebastian Hargrove, Government Relations Associate, The 
Nature Conservancy of Idaho 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
testify today in support of S. 525, the National Aquatic Invasive Species Act or 
NAISA. I am appearing here today on behalf of The Nature Conservancy. I will 
cover three major points in my comments today: 

1) the threat aquatic invasive species pose to the nation’s economy and environ- 
ment, including the inland West; 

2) use of NAISA as an effective tool for addressing this threat; and 

3) improvements that can be made to the bill through a few technical and sub- 
stantive amendments. 

I. Introduction 

The Nature Conservancy is dedicated to preserving the plants, animals and nat- 
ural communities that represent the diversity of life on earth by protecting the land 
and water they need to survive. The Conservancy has more than 1 million indi- 
vidual members and over 1,900 corporate associates. We currently have programs 
in all 50 States and in 30 nations. To date our organization has protected more than 
12 million acres in the United States and abroad, and has helped local partner orga- 
nizations preserve millions of acres in other nations. The Conservancy itself owns 
a network of more than 1,400 preserves in the United States the largest private sys- 
tem of nature sanctuaries in the world. Our conservation work is grounded on sound 
science, strong partnerships with other landowners, and tangible results at local 
places. 

The Conservancy determines where and how to do its work through a planning 
process that identifies areas in the country containing the most viable and impor- 
tant examples of plant and animal communities. This process further identifies the 
principal threats to the integrity of the sites such as land conversion, non-point 
source runoff, or repression of natural fire regimes. An overwhelming 94 percent of 
our sites have identified invasive species as the most significant threat to the integ- 
rity of biodiversity. 

II. The Threat of Aquatic Invasive Species 

Non-native, invasive species cause significant economic and ecological damage 
throughout North America. Recent estimates state that invasive species cost the 
U.S. approximately $130 billion per year and that 42 percent of the species on the 
Threatened and Endangered Species Lists are at risk primarily because of invasive 
species. Once established, invasive species displace native species, impede municipal 
and industrial water systems, degrade ecosystems, reduce recreational and commer- 
cial fishing opportunities, and cause public health problems. 

Aquatic invasive species are a particular problem because they readily spread 
through interconnected waterways and are difficult to treat safely. Hundreds of ex- 
otic species arrive in U.S. waters every day through a variety of pathways such as 
ballast water, boat hulls, aquaculture and others. Our interest is to prevent these 
new arrivals, or to rapidly detect and eradicate if prevention is not possible. 

To illustrate the immediacy of the threat of aquatic invasive species, I would like 
to recount what happened in Spokane, Washington 2 years ago yesterday on June 
16, 2001. On that mild June day, a trailered 40-foot sailboat pulled into the State 
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of Washington port of entry on Interstate 90, just a few miles west of the Idaho bor- 
der. State inspectors, alerted to the danger of aquatic invasive species, examined the 
boat closely and found live zebra mussels (Dreissena polymorpha) encrusted on the 
rudder flaps, screens, and engine cooling system. Zebra mussels are a scourge of the 
Great Lakes and many eastern watersheds, where they have severely disrupted na- 
tive ecosystems and caused hundreds of millions of dollars in damage and control 
costs. Officials quarantined and cleaned the boat before allowing it to enter Wash- 
ington waters. 

This story illustrates two key points. First, aquatic invasive species are not only 
a problem for the coastal and Great Lakes States; the waters in the inland West 
are at risk from zebra mussels and a host of other aquatic invasive species. Second, 
the modest investment that Washington State made in training its employees to 
prevent aquatic invasive species paid big dividends. But Washington’s prevention 
program is the exception rather than the rule. We can only assume that no inspec- 
tors in other States found these zebra mussels as the sailboat traveled west across 
the northern tier of the U.S. If the boat had put into Lake Coeur d’Alene or Payette 
Lake in Idaho, we could have zebra mussels established in the upper Columbia 
River Basin, with potentially devastating impacts on recreation, hydropower, and ir- 
rigation. 

This story is not an isolated example of the risks posed by aquatic invaders. Idaho 
communities already spend a quarter of a million dollars annually to control Eur- 
asian water milfoil (Myriophyllum spicatum) in some of Idaho’s most important rec- 
reational waters, including Payette and Hayden lakes. This fast-growing weed is 
choking our shorelines and spreading fast. 

You might also be surprised to learn that the first known infestation of New Zea- 
land mudsnails (Potamopyrgus antipodarum) in the United States occurred not in 
one of our major port cities, but hundreds of miles inland on the Snake River, near 
Hagerman, Idaho. These invasive mollusks grow in dense mats and have now 
spread up the Snake and into the Madison River in Yellowstone National Park, with 
unknown consequences for native fish populations. The danger is clear. We need to 
get prepared, and NAISA is an essential step in that direction. 

III. S. 525 — The National Aquatic Invasive Species Act 

The National Aquatic Invasive Species Act of 2003 will dramatically upgrade our 
nation’s invasive species program in two very important ways. 

First, NAISA will create new tools to protect and manage inland waters. Efforts 
to date have been targeted at severe problems in the Great Lakes and on the coast. 
However, aquatic invasive species such as giant salvinia, purple loosestrife, and 
zebra mussels threaten inland waters as well. NAISA will provide tools and coordi- 
nation to manage these threats in a broader geographic area. 

Second, NAISA will implement the framework recommended by the National 
Invasive Species Council for an effective invasive species management program. 
This framework calls for a program — coordinated between all levels of government 
and with the private sector — that includes: 

• Prevention, 

• Public Outreach and Education, 

• Early Detection and Rapid Response, 

• Research and Risk Analysis, and 

• Control and Management. 

S. 525 will provide critical tools for States like Idaho and their partners in the 
battle to manage aquatic invasive species. It is particularly noteworthy that NAISA 
adopts the most cost-effective approach by focusing on three areas where we all 
need to improve: prevention, early detection, and rapid response. The bill will cover 
all waters of the U.S., including inland lakes and streams. Critical elements of the 
bill include: 

• Grants for State Management Plans — Section 501 provides for State level plan- 
ning for aquatic nuisance species and authorizes Federal grants for development 
and implementation of those plans; 

• Prevention of Introductions by Vessels — Section 101 will expand and strength- 
en existing programs governing ballast water management the Conservancy sup- 
ports including a role for the U.S.E.P.A. in establishing standards; 

• Priority Pathway Management — Section 201 will establish a system to help 
more effectively target prevention efforts by identifying high-risk pathways for 
aquatic invasive species introductions; 

• Pre-screening of Intentional Introductions — Section 202 establishes a system 
for pre-screening species newly in trade to limit importation of high-risk species and 
help better target prevention efforts; 
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• Early Detection and Monitoring — Section 301 directs the existing Aquatic Nui- 
sance Species Task force to coordinate with States, local, and tribal governments to 
establish an early detection monitoring network; 

• Rapid Response — Section 302 establishes a critical $30 million rapid response 
fund for States, establishes regional interagency rapid response teams at the Fed- 
eral level to provide assistance upon request to States in implementing rapid re- 
sponse strategies; 

• Information, Education, and Outreach — Section 306 establishes public and in- 
dustry outreach programs to identify high-risk pathways for introduction (such as 
marinas), information on techniques to check and clean recreational vessels, infor- 
mation on how to properly dispose of live, non-native aquatic organisms in trade, 
and directs outreach to maritime, horticultural, aquarium, aquaculture, and pet 
trade industries to promote cooperation to prevent new introductions; and, 

• Research Title 4 establishes a competitive, peer-reviewed research program to 
support prevention, early detection and rapid response efforts, and evaluate effec- 
tiveness of existing programs. This section also supports research on control and 
eradication methods and technology to support effective stewardship on the ground. 

We support NISA reauthorization, and feel that this bill is an excellent starting 
point. It embodies many principles that will move the Nation forward in a construc- 
tive manner and set a standard globally. 

TV. Recommendations 

The Conservancy has recommended a few technical and substantive changes to 
the bill to better facilitate work on the ground. We would be happy to work with 
the Committee on these amendments. In short, we recommend the Committee con- 
sider the following suggestions: 

The legislation should recognize and clarify that treatments should have a long 
term, net-positive effect on an ecosystem. We should not rule out some rapid re- 
sponse or other control, management, or restoration efforts because they may have 
discrete, short-term adverse impacts to nontarget species, if that risk is balanced 
against the ability to prevent greater harm in the long term. The Conservancy is 
committed to working to develop effective, benign methods for treating aquatic inva- 
sions. But, as we have seen in the effort to control an invasion of Spartina anglica 
in North Puget Sound in Washington — large populations of spartina are at present 
only effectively controlled by a combination of mechanical treatment and herbicide 
application. The Conservancy is working with partners to test mechanical control 
techniques on smaller patches. 

With regard to the cost-sharing provisions for grants, the Conservancy rec- 
ommends that the Committee expand upon the current language to allow any match 
required for activities under the Act to be met with in-kind activities. In addition, 
the legislation should be clarified to State that the Federal share of grants to fund 
rapid response contingency strategies should be at least 50 percent or 75 percent — 
depending on the nature of the activity. 

Passage of NAISA will provide important financial and technical help to States 
such as Idaho that are just beginning to address aquatic invaders. Idaho, like many 
States, has established an invasive species council that will address all invaders, in- 
cluding New Zealand mudsnails, Eurasian water milfoil, and zebra mussels, but we 
need strengthened leadership, better coordination, and more resources. NAISA goes 
a long way toward providing the States the tools they need to tackle aquatic invad- 
ers. The Conservancy would be pleased to work with the Committee to strengthen 
the provisions dealing with inland States. 

Thank you for the opportunity to comment on this important legislation. I would 
be happy to answer any questions. 


Statement of Michael Hauser, Agency of Natural Resources, Vermont 
Department of Environmental Conservation 

Thank you Mr. Chairman and Committee members for the opportunity to provide 
testimony on Senate Bill 525. I consider myself fortunate to live and work in 
Vermont, a small State, but with a tremendous reputation for its natural beauty, 
environmental integrity, and recreational opportunities. Unfortunately, these quali- 
ties are threatened by a large and very real threat — the introduction and spread of 
aquatic invasive species. Nearly sixty species of aquatic non-native plants and ani- 
mals are known to have taken up residence in Vermont. While not all of these spe- 
cies have become invasive, those that have, such as zebra mussels, water chestnut, 
Eurasian water milfoil and purple loosestrife, have significant negative economic 
and ecological impacts. More than $2 million of local, State and Federal funds are 
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spent annually in Vermont to manage and prevent the spread of these species. Ap- 
proximately one quarter of this goes to managing water chestnut in southern Lake 
Champlain alone. These totals do not include the costs associated with the degrada- 
tion of the environment; reduction of lakeshore property values; or the protection 
of boats, water intake systems and other infrastructure. Currently within the De- 
partment of Environmental Conservation there are four staff positions dedicated to 
the management of aquatic invasive species, and it is fair to say we cannot keep 
up. These invaders continue to displace native species; impede boating, fishing and 
swimming; and strain State and local budgets. 

Despite these problems, Vermont, and the other northeastern States, are rel- 
atively fortunate to have had only a fraction of the nonnative species introductions 
experienced in other parts of the country. This is not to say Vermont doesn’t have 
major problems from invasive species, we do, but these problems are likely to in- 
crease significantly if we do not seize this opportunity to prevent more invasive 
aquatic species from coming our way. And they are coming, the round goby, the 
Asian carp, the Eurasian ruffe, the quagga mussel, the spiny water flea. Nonnative 
species that have all proven to be extremely invasive in other regions of this country 
are poised to enter water systems of the Northeast. It is imperative that we prevent 
this from happening, and the National Aquatic Invasive Species Act can help us do 
it. 

As you well know, invasive species do not recognize political boundaries. We in 
Vermont can’t expect a species to stop at our border. Experience tells us that we 
also can’t wait for an invasive species to cross into the State before we take action — 
by then it is too late. We must work with other States throughout the region to 
build a unified defense. The National Invasive Species Act is helping us to do this. 
In 2001 the Northeast Aquatic Nuisance Species Panel was formed under authority 
of the Federal Aquatic Nuisance Species Task Force. The Panel, with funding assist- 
ance from the Task Force, has developed a dedicated network of representatives 
from all six New England States, New York, and Canada. We meet regularly to 
share ideas and concerns, and to coordinate the use of our limited resources. For 
example, the Panel is printing a card to assist boaters, resource managers and other 
individuals throughout the Northeast in the identification of the extremely invasive 
plant, hydrilla. Populations of hydrilla have recently been found in a few lakes in 
Connecticut, Massachusetts and Maine. As a further example of regional coordina- 
tion, the Panel recently held a workshop to develop a model aquatic nuisance spe- 
cies rapid response plan for the Northeast. When completed, the plan will establish 
a coordinated region-wide early detection and warning system. It will also facilitate 
the development of State aquatic invasive species rapid response plans that are con- 
sistent and coordinated throughout the region. 

Additionally, the Northeast Aquatic Nuisance Species Panel and each of the other 
four regional panels developed under the National Invasive Species Act give the re- 
spective regions a strong, unified voice on the national stage helping to level the 
playing field. The regional panels, via the Aquatic Nuisance Species Task Force, en- 
able small States like Vermont to have their aquatic nuisance species concerns fair- 
ly presented to the Federal agencies distributing funds and making critical manage- 
ment decisions in this area. 

Provisions of Senate Bill 525 that would lead to effective practices to prevent new 
introductions of potentially invasive species to this country will have perhaps the 
greatest long-term benefit for Vermont. For example, although Vermont does not 
have significant issues directly related to ballast water, it is vulnerable to nonnative 
species introduced to the Great Lakes via ballast water dumping. Lake Champlain, 
along Vermont’s western border, is directly connected to the Great Lakes by the 
Champlain Barge Canal, Erie Canal and Saint Lawrence Seaway systems. The 
zebra mussel used these routes to enter Lake Champlain from the Great Lakes in 
1993. Of direct relevance, provisions in Senate Bill 525 would facilitate the transfer 
of knowledge gained from the dispersal barrier deployed on the Chicago Ship and 
Sanitary Canal to other canal systems throughout the country. This specifically in- 
cludes the Champlain Barge Canal which connects the south end of Lake Cham- 
plain to the Erie Canal system and has been implicated in the introduction of nu- 
merous invasive species to Lake Champlain. 

The National Invasive Species Act has played a direct role in helping to address 
aquatic invasive species issues throughout the Lake Champlain Basin of Vermont 
and New York. Authorized under the National Invasive Species Act, the Lake 
Champlain Basin Aquatic Nuisance Species Management Plan was developed and 
subsequently approved by the Federal Aquatic Nuisance Species Task Force in 2000. 
Since then the Task Force has provided $370,000 for the Plan’s implementation. 
While this represents a relatively small percentage of the total aquatic nuisance 
species program costs in the Basin, the funds have enabled many significant accom- 
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plishments that would have otherwise been unattainable. Specifically, Task Force 
funding has assisted with the establishment of an Aquatic Nuisance Species Coordi- 
nator position for the Lake Champlain Basin, has enabled dedicated enforcement of 
Vermont aquatic nuisance species laws, has contributed to the Lake Champlain 
Water Chestnut Management program, has funded the printing of outreach/spread 
prevention literature, and is helping with the development of an aquatic invasive 
species rapid response plan for the Lake Champlain Basin. 

Senate Bill 525 would significantly raise the authorized funding levels for State 
and interstate aquatic nuisance species management plans. While the continued de- 
velopment and approval of State management plans is a positive contribution to the 
nation-wide effort needed to address invasive species, funding levels for such plans 
have not grown for the last several years. This has resulted in a smaller share for 
each State with an approved plan. To be effective, the funding for State and inter- 
state plans must grow proportionate to the number of approved plans, not get sliced 
into smaller and smaller portions. This bill provides the funding authorization to en- 
able this to happen. 

Passage of Senate Bill 525 will greatly assist Vermont, and I believe the Nation 
as a whole, in continuing to build on the substantial gains made under the Non- 
indigenous Aquatic Nuisance Species Prevention and Control Act of 1990. I encour- 
age you to support this bill and thank you again for the opportunity to speak with 
you this afternoon. Time permitting, I will be happy to entertain questions. 


Response of Michael Hauser to an Additional Question from Senator 

Allard 

Question. This legislation requires that each State have a rapid response contin- 
gency plan. If the Federal Government requires such a plan, how do we ensure that 
all ships that discharge ballast waters are aware of each State’s plan? 

Response. The bill provisions require that portions of State rapid response contin- 
gency strategies involving actions by vessels conform to guidelines established by 
the Coast Guard (Secretary of the department in which the Coast Guard is oper- 
ating). I assume procedures for due notification of vessels would be part of those 
requirements. 


Statement of James H.I. Weakley, President, Lake Carriers’ Association 

Thank you for the opportunity to testify on this legislation that is so crucial to 
both the maritime industry and the marine environment. It is Lake Carriers’ Asso- 
ciation’s concern that this bill be crafted such that both are well served. We are gen- 
erally supportive of S. 525. 

LCA is a member of the Ballast Water Coalition. Although I do not testify today 
on behalf of the Coalition, I will focus on the concerns of the shipping industry. 

Lake Carriers’ Association represents 11 American corporations operating 57 U.S.- 
flag vessels exclusively on the Great Lakes. Foreign-flag operators move cargo into 
the region from across the oceans. We do not. Our vessels typically move more than 
100 million tons of cargo each year. Those commodities include iron ore for the steel 
industry, coal for power generation, and limestone for the construction industry. As 
you can see, tens of thousands of family sustaining jobs depend on the efficient 
movement of cargo on the Great Lakes. We not only earn our wages here, we recre- 
ate along the shores and drink from the world’s largest supply of fresh water. It 
is a place we call home. 

Lake Carriers’ Association has been leading efforts to find an invasive species so- 
lution for more than a decade. In partnership with Government agencies, non-gov- 
ernmental agencies, and shippers, we’ve invested more than $4 million researching 
this complex problem. Our projects evaluated several ballast water treatment meth- 
odologies and engineering solutions using a barge specifically designed for this pur- 
pose, as well as operational ships and land-based facilities. 

Lake Carriers’ Association is committed to finding solutions to the worldwide 
problem of ballast water transport of nonindigenous species. Upon learning of the 
discovery of the ruffe in Duluth/Superior Harbor in the late 1980’s, LCA produced 
the Voluntary Ballast Water Management Program. Deemed the “cutting edge of 
technology” by the U.S. Fish & Wildlife Service, our voluntary efforts have largely 
contained the ruffe. In addition, we have instituted other voluntary practices to re- 
duce the threat of transferring other aquatic nuisance species within the Great 
Lakes. These practices represent our industry’s commitment to slowing what is in- 
evitable the migration of newly arrived exotics. 
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For example, the ruffe is migrating along the southern shore of Lake Superior of 
its own volition. Therefore, we must focus our energies on prevention of new exotics 
into the Lakes and all U.S. waters. The Lakes, like many waterways, are naturally 
connected; so absent a natural predator, any fish, insect, or plant introduced into 
one Great Lake can and will migrate to the others. Like it or not, the ruffe, the 
zebra mussel, and the sea lamprey, to mention a few, are here to stay. 

I must emphasize that this issue is not limited to the Great Lakes Basin. The 
West Coast of the United States and the Chesapeake Bay have been significantly 
threatened and remain vulnerable to new invasions. Vessels engaged on inter- 
national voyages and foreign-flag vessels sailing between U.S. ports also pose a risk. 

Internationally, the topic is being debated at the International Maritime Organi- 
zation. Australia struggles with the same issues and continues to deal with invasive 
species. Since the United States is the world’s largest trading partner, what we do 
impacts the world shipping community in ways that no other country can. Much of 
the debate in the international community seems to be focusing on what the stand- 
ard will be and how to implement it. An alternative to the percent based standard 
in S. 525, a standard based on the number of organisms living above a certain size 
in the treated ballast water has been proposed at IMO. 

It is my sense that this alternative standard is growing in support at IMO and 
in the international community. I think that standard does have merit as an alter- 
native and it seems to be where the debate is moving to, for the following reasons: 

a) It is more clearly defined and, from an engineering perspective, easier to design 
to engineers like tight design definitions. 

b) From a testing and verification perspective, it may also be easier to measure 
and enforce. 

c) Also, it may be more practical for manufacturers to build to that standard. 

The primary problem with the 95 percent approach is its vagueness. Ninety-five 
percent of what? Even the biologists and scientists may have a hard time agreeing. 
With all of the biological differences in various water samples across a wide spec- 
trum of sizes from different ecosystems, engineers would find it difficult to develop 
a system to meet the requirement. 

It also may be byzantine to design a testing protocol to evaluate equipment based 
on the 95 percent standard. 

At IMO, I think there is a good chance that the standard may be changed from 
that of a percent approach to one of an organisms alive above a size in a standard 
volume of water. It makes sense for the U.S. standard to be compatible with the 
international standard. I also believe we will act on this long before IMO reaches 
consensus and enacts anything. If we lead, others will follow. 

From a risk perspective, the question is: Is there a greater risk by allowing 5 per- 
cent of all the biota to remain alive or some unknown amount below a certain size 
and a specific number of organisms above that size to enter the ecosystem? Either 
methodology does a better job of protecting the ecosystem than what we have now, 
and both focus on prevention. 

In addition to prevention, there are several other themes for addressing this issue: 
a clearly defined and practical treatment standard; a Federal solution with world- 
wide application, robust data collection and technological research systems; and the 
grandfathering of treatment systems and vessels. I believe that the above approach 
will lead to a variety of solutions. From a shipboard perspective, the critical vari- 
ables include: the volume of ballast water; pumping rate; length of voyage; time in 
port; trade pattern; and vessel design. The complexity of these variables makes a 
single solution difficult, if not impossible. 

Although we respect the role of State Governments, an appropriate Federal solu- 
tion would not only adequately address the problem, it would save the States’ en- 
forcement dollars. This is exactly the type of problem that requires a regional and, 
therefore, Federal solution. Can you imagine the complexities of trying to comply 
with different regulations promulgated by the eight States that share the Lakes? 

I want to thank the Committee for your commitment to finding solutions to this 
problem and conclude by saying we must recognize those exotics that have estab- 
lished themselves in the Great Lakes are now citizens in all but name. Even the 
very successful and sophisticated efforts of the Great Lakes Fishery Commission 
have resulted in the control of but not the elimination of the sea lamprey. Therefore, 
our goal MUST BE the prevention of additional introductions via the ballast water 
on ocean-going vessels. 

Thank you. 
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Responses of James H.I. Weakley to Additional Questions from Senator 

Allard 

Question 1. This legislation requires that each State have a Rapid Response Con- 
tingency Plan. If the Federal Government requires such a plan, how do we ensure 
that all ships that discharge ballast waters are aware of each State’s plan? 

Response. It would be difficult to ensure that all ships discharging ballast are 
aware of each individual State’s response plan. That is why we favor a Federal solu- 
tion based on international agreements and protocols. The Oil Pollution Act of 1990 
implemented a response approach that clearly designated the Federal Government 
as the response leader while allowing for State and Local input into the response 
plan and execution. I believe that the structure for responding to invasive species 
should follow the same pattern. That approach would ensure that all involved par- 
ties understood their role, responsibility, and authority. 

Question 2. The legislation proposes that the Coast Guard will promulgate the 
regulations for an interim standard, while the EPA will develop the final standard. 
The Coast Guard supports a single standard that is scientifically sound and enforce- 
able, and the EPA has concerns that they should be the ones in charge, as well as 
issues of rule promulgation and sharing. Some before this Committee believe that 
the responsibility to develop and promulgate a ballast water discharge standard 
should remain with one agency. How should this be addressed? Who is the right 
agency? 

Response. LCA strongly agrees that the responsibility to develop and promulgate 
a ballast water discharge standard should lie with one agency and, further, that the 
U.S. Coast Guard is best suited to be that agency. If more than one agency is in- 
volved, the potential for conflicts and contradictions rises dramatically. I mean no 
disrespect to other Federal agencies, but regulations that govern ballast water pro- 
cedures must be developed by individuals who are highly knowledgeable of the ma- 
rine environment and vessel operations. If ballast tanks are filled or emptied too 
quickly or in the wrong sequence, the resulting stresses can crack or even break the 
hull, a result that puts both lives and the environment at risk. We strongly urge 
that the U.S. Coast Guard be the sole agency responsible for development and im- 
plementation of a ballast water discharge standard. 


Responses of James H.I. Weakley to Additional Questions from Senator 

VOINOVICH 

Question. It is my understanding that there is an ongoing lawsuit between several 
groups and the EPA on whether the agency should regulate ballast water under the 
Clean Water Act. What effect would regulation of this kind have on the shipping 
industry? 

Response. Regulation of ballast water by the EPA under the Clean Water Act 
could have a devastating effect on the marine industry. Operationally, the process 
for applying for permits, certifying and testing effluent, and the permutations of 
ballasting operations could significantly impact the industry. Our ability to move 
cargo demands a regulatory scheme that is streamlined and efficient. Introducing 
the EPA into the process would be counter to both of those goals. The U.S. Coast 
Guard, steeped in maritime history and knowledge, serves the best interest of ma- 
rine transportation without compromising the best interest of our Nation. The in- 
dustry could easily be issued contradictory requirements by the U.S. Coast Guard 
and the EPA, effectively catching the ship and the vessel operator in a bureaucratic 
tug-of-war for control. The sheer number of ballasting operations could overwhelm 
the EPA and divert attention from their current duties and responsibilities. The re- 
sulting regulatory gridlock would negatively impact the environment and the econ- 
omy. The U.S. Coast Guard, from both a domestic and international perspective, re- 
mains the most qualified and effective agency for addressing the ballast water issue. 

Question 2. What have you learned from your Association’s process of trying to 
find a solution to the ballast water problem? Please describe some of your research. 

Response. Through our research, we gained a greater appreciation of the com- 
plexity of the problem. We have also been able to focus in on some of the key vari- 
ables and concluded that there likely will not be a single solution or technology that 
works for every vessel. Volume of ballast water and rate of flow appear to be the 
key engineering variables for treatment systems. Vessel design and trade pattern 
also play a role in determining the need for ballast water treatment and the success 
of that treatment. More research must be done to understand the problem before 
solutions are found. 



98 


In the end, there will probably be different solutions for treatment, depending on 
the application. There may also be systems employing a series of treatment at the 
water intake, water discharge and during transit or a technological breakthrough 
may result in a single system with multiple applications. One thing is clear, there 
remains much work to do. 

To date, we have evaluated filtration systems, cyclonic separator systems, and 
ultra-violet light. We have even evaluated filtrations systems in combination with 
ultra-violet light. Our testing environments have included a Canadian laker trading 
between the St. Lawrence Seaway and the Lakes; an American barge moored in Du- 
luth (Minnesota) Harbor; and an ocean-going tanker. 

Question 3. It is my understanding that attendees at the recent International 
Conference on Aquatic Invasive Species held in Windsor, Ontario, thought it would 
be a good idea to dedicate a test ship to full-scale, on-board ballast water tech- 
nologies and treatment. Is this something the government can do to promote re- 
search and help find a solution to the ballast water problem? 

Response. At some point, ballast water treatment and equipment evaluation must 
be done aboard ship. However, it may not be the best use of government money to 
provide a ship dedicated to this purpose. With research in its infancy, more needs 
to be done to develop possible solutions in the laboratory before testing shipboard 
implementation. Rather than a single ship dedicated to testing different applications 
at different times, a better approach may be to fund specific tests on multiple ships 
at the same time. That approach would result in a larger body of research in a 
shorter timeframe. The vessel operator, not the government, would then pay the 
fixed costs of operating the ship. The government would only be funding the mar- 
ginal costs of the ballast water research. Operational tests could also be done on 
barges specifically designed for the test or modified at significantly less cost for the 
same information. The government should stimulate research by funding as much 
testing as possible with the limited money available. 


Statement of Thomas W. Sherman, President, Aquacide LLC 

Thank you, Chairman Inhofe and Members of the Committee, for the opportunity 
to present Aquacide’s views on certain aspects of the Bill, especially as they pertain 
to Ballast Water Management. 

Aquacide is a ballast water engineering firm consisting of engineers and scientists 
with expertise in thermodynamics, fluid/gas handling, metallurgy, marine biology, 
naval architecture, marine engineering, biochemistry, toxicity, waste water treat- 
ment, marine law, patents and licensing. We have been involved in the invasive spe- 
cies problem for more than 10 years, and participated in the preparation of Sen. 
Glenn’s Bill, the National Invasive Species Act of 1996. 

The invasion of our waters has been going on for years. Congress took note of it 
and passed, in 1990, the Nonindigenous Aquatic Nuisance Prevention and Control 
Act (NANPCA). During the intervening years, scientists have been driving the 
Invasive Species train, and while this has resulted in the accumulation of much 
needed data, little has actually been accomplished to stem the tide of invaders. I 
should add here that my use of the term “stem the tide” is not original. “Stemming 
the Tide” is the title of a book published in 1996 by the National Research council, 
which is considered to be the “bible” for those involved in this business. 

The International Maritime Organization (IMO) has been addressing the issue 
with numerous international meetings, exchanges of papers, etc. Also, for years, the 
Coast Guard has been publishing for comment proposals for regulating ballast 
water. The “community” of scientists, shipowners, regulators and others have ac- 
tively participated, and the volumes of paperwork accumulated in this process are 
a matter of public record. 

There is no shortage of data. 

But in 13 years, nothing concrete has been achieved. So every day, thousands of 
tons of unregulated ballast water containing invasive species and disease causing 
pathogens are being discharged into our waters. Action is clearly required, and that 
is the thrust of my remarks today. 

Other than voluntary ballast water exchange (BWE), there are no controls over 
ballast water being discharged into U.S. waters. We believe that it is time, as Con- 
gress addresses the present legislation, to move forward and establish mandatory 
requirements which will actually begin to stem the tide. In the process of moving 
forward, decisions will have to be made, some of which may be painful, but these 
decisions must be made. We view the legislation before you as a crossroads a golden 
opportunity to transition the process from being problem oriented to solution ori- 
ented. 



99 


The scientists and the regulators have had their day in court (thirteen years of 
them), and it is now time for the owners, the builders, the innovators and the engi- 
neers to make things happen. While they are at work, the scientists will continue 
their work on the evolving threat. 

As Aquacide sees things, the main order of business before this Committee, as 
pertaining to ballast water treatment, and where the decisions need to be taken, is 
the establishment of mandatory standards and a timetable for their implementation. 
This action, which will lead to consideration and passage by the Congress, should 
be completed in a timely fashion. When one considers those thousands of tons of 
unregulated ballast water being discharged into our waters, the need for prompt ac- 
tion is apparent 

Only after Congress has set the standards and the timetable can the owners com- 
mit resources needed to get the engineers and builders to configure the ships to 
meet the standards. Proper “grandfathering” must be built into the process to pro- 
tect the owners’ investments, which will involve billions of dollars. 

The stated goal of Congress is to eliminate the risk of introduction of non-native 
species, and plant, animal, or human pathogens by vessels. This is often called zero 
discharge. To our knowledge, Aquacide’s thermal pasteurization process is the only 
existing technology able to approach this theoretical limit. But whatever standards 
are adapted should not limit research which might lead to alternative treatment 
methods which, given the evolving threat, may be required. At this point it is appro- 
priate to point out that the invasive species threat has already evolved into a public 
health threat, given that pathogens are now recognized as part of the invasion. I 
note that some of the members of this Committee are also members of the Com- 
mittee on Health, Education, Labor and Pensions. The public health policy aspects 
of invasive species require decisionmakers to lean toward the worst-case scenarios. 
The public, as they become more informed about the issue, will demand action rath- 
er than inaction. 

The first required step of the process is to establish Interim Standards and we 
urge the Committee to act promptly to get these established as soon as possible. At 
this point, I’m going to borrow an example from the aerospace world to help view 
Interim Standards in the proper perspective. 

When, say, the Air Force procures a new aircraft, it doesn’t go immediately into 
full-scale production. It starts with a prototype, which is everybody’s best estimate 
as to what the final product will be. When the prototype is fielded for test, many 
things show up that nobody had thought about. The Law of Unintended Con- 
sequences plays large here, as does Murphy’s Law. After the prototype is wrung out 
and fixed, only then is full-scale production begun. Some call this “fly before buy.” 
There probably will still be some bugs left, but usually they are minor. The main 
thing is not to get set into concrete too soon in the process. I equate Interim Stand- 
ards to prototypes. With proper wording, the bugs in the Interims and there will 
be some can be worked out with a minimum of time and effort. These, in turn, will 
lead to solid, workable Final Standards. As you probably recall, the Draft of the Bill 
before us contains a time line which includes this logical approach. 

Given the importance of Interim Standards, I will lay them out in a step-by-step 
format: 

1. They should be viewed as the first step toward the congressional goal of zero 
discharge. 

2. They should be better than Ballast Water Exchange (BWE), or at least as effec- 
tive. This will require an arbitrary decision (and the “community” knows why it 
must be arbitrary) as to what is meant by “as effective as BWE.” The Coast Guard 
should, by law, make this decision, but if there are legal concerns in that Agency 
over making such a decision, Congress can make it. In any event, this decision must 
be made promptly. 

3. They should be viewed as they are titled: Interim. All concerned parties ship- 
pers, Coast Guard, scientists, engineers, etc. will learn by doing. The prototype anal- 
ogy. 

4. The measurement protocols must be stated and must use commonly accepted 
yardsticks. Without these protocols, standards are meaningless. Physical size (so 
many microns) is one such measure and there are also commonly accepted biological 
measures, (which we favor) used in the field by Agencies like the EPA, such as Bio- 
chemical Oxygen Demand (BOD) and Oxygen Uptake Rate (OUR). These measures 
have been studied by the Coast Guard and if approved, would be given Type Ap- 
proval, which is in the draft language of the Bill. 

5. They should not be stated in terms subject to interpretation, like “as clean as 
drinking water.” There are many legitimate definitions of this term. Also, they 
should not be contingent on future activity, i.e., using language like “to be devel- 
oped.” They should be based on data in hand now, which exists in abundance. Final 
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Standards (including measurement protocols) will be based on lessons learned from 
the Interim Standards. Standards must be established which reduce uncertainty to 
the absolute minimum. Uncertainty puts an unreasonable burden on those who 
must bear the costs of ballast water treatment, the shipowners. 

The above specifics apply to Interim Standards in general. The Regulatory Agen- 
cies appear to be reluctant to accept them as they require decisionmaking, enforce- 
ment, and schedules on their part. But to comply with the stated intent of Congress 
in 1990, this action must be taken. Those who State that the current process is 
working OK are clearly unwilling to take the action, because, as stated earlier, in 
the 13 years that the current process has been operating, the invasion continues. 
There is still nothing on the books. 

Hopefully, this hearing will lead to action which, as a minimum, will result in the 
establishment of Interim Standards and a schedule. After ah these years, the first 
steps will have been taken to Stem the Tide. 

We appreciate the opportunity to contribute to this important legislation. 

Thank you 


Statement of Kathy J. Metcalf, Director, Maritime Affairs, Chamber of 
Shipping of America 

The Chamber of Shipping of America (CSA) appreciates the opportunity to provide 
written testimony to the Senate Subcommittee on Fisheries, Wildlife, and Water to 
the record of the subcommittee’s June 17, 2003 hearing on the National Aquatic 
Invasive Species Act of 2003 (S. 525). Our testimony focuses on potential strategies 
relative to marine vessels entering US waters from outside the exclusive economic 
zone (EEZ). 

CSA represents 23 U.S. based companies that own, operate or charter oceangoing 
tankers, container ships, and other merchant vessels engaged in both the domestic 
and international trades and represents other entities that maintain a commercial 
interest in the operation of such oceangoing vessels. 

CSA has been involved in the issue of aquatic invasive species for over a decade 
at the international, national and sub-national (local and regional) levels. We have 
served as an industry advisor to the US delegation to the International Maritime 
Organization’s (IMO) Marine Environment Protection Committee working closely 
with the US Coast Guard, Environmental Protection Agency and other Federal 
agencies in the development of the US position at the IMO. We have also worked 
with our international maritime trade association colleagues in identifying practical 
and environmentally beneficial solutions to the continuing problem of aquatic 
invasive species transportation in the ballast water of marine vessels. 

CSA strongly supports the implementation of a mandatory national ballast water 
management program and believes that S. 525 is an excellent framework within 
which to design such a system with due regard to environmental protection, techno- 
logical feasibility and the realities of the marine transportation industry. We do 
have some concerns with specific aspects of the bill and would be pleased to discuss 
these in detail with you at your convenience. However, the majority of these specific 
details fall within the purview of several broad categories which we discuss in fur- 
ther detail below. In addition to these discussions, we close our comments with re- 
sponses to particular issues raised at the June 17, 2003 hearing. We hope you find 
this information valuable and informative as we all move forward together in meet- 
ing this environmental challenge. 

CSA has identified four key issues associated with the creation and implementa- 
tion of a mandatory national ballast water management program in the United 
States. The four key issues explained below are seen as the most critical elements 
to a practical and environmentally protective national ballast water management 
program which minimizes the disruption to the free flow of maritime commerce. 

Technology Performance Standards / Standardized Test Protocols 

For over a decade, the challenges associated with the transport of aquatic nui- 
sance species in ballast water have been recognized. During this time, a number of 
technology developers have approached various segments of the industry with the 
ultimate goal of installing these technologies aboard vessels for “real world” testing. 
As a result of the significant financial investment required for transition from con- 
cept to laboratory to pilot plant to full shipboard installation (conservatively esti- 
mated at US $1,000,000 minimum), stakeholders in these discussions have asked 
the obvious question as to whether a particular technology could be expected to 
meet future legal requirements. In the absence of any performance standards, in- 
dustry and technology experts have acknowledged the impossibility of answering 
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this threshold question, which if answerable in the affirmative could justify the ex- 
penditure of the significant financial resources necessary to take a particular tech- 
nology from concept to shipboard installation. 

Furthermore, in the absence of any standardized test protocols, technology devel- 
opers and some ship owners have borne the cost of laboratory and prototype testing 
which have produced promising results but which, unfortunately, are not com- 
parable from one technology to another. Standardized test protocols which outline 
scientifically acceptable test methods are necessary to provide the necessary com- 
parability among various tested technologies. These standard test protocols are cur- 
rently the subject of a joint public/private effort organized by EPA under its environ- 
mental technology verification program and in which CSA participates. 

While we do not claim any scientific expertise in establishing the quantitative as- 
pects of a biological standard (which must necessarily balance achievability with en- 
vironmental protection), we do propose that any established standard, whether ex- 
perimental, interim or final, should be achievable based on existing or reasonably 
expected technology and capable of being installed and operated on new and existing 
vessels with a minimum of disruption to ship operations. The current bill proposes 
95 percent kill, inactivation anchor removal interim standard. We believe that a 
standard based on size of organism is far preferable to a format which establishes 
a particular percentage for the following reasons. A size based standard would meet 
the necessary criteria of biological meaningfulness, scientific soundness and enforce- 
ability. To fully comprehend the necessity of establishing a standard meeting these 
criteria requires a review of the problems created if such criteria were not met, as 
would be the case with the 95 percent kill, inactivation and/or removal standard 
proposed. 

First, the 95 percent number was chosen as a surrogate equivalency for the 95 
percent volumetric efficiency associated with ballast water exchange. We do not be- 
lieve that a direct correlation between biological and volumetric efficiency is justifi- 
able, particularly when one notes that various studies attempting to quantify the 
biological effectiveness of ballast water exchange have ranged from 29 99 percent, 
with variations attributable to the wide range in biological components of the loaded 
ballast water, methods of exchange (empty/refill, dilution) and the criteria orga- 
nisms which were measured in the loaded and then exchanged ballast water. Sec- 
ond, a standard based on percent reduction does not adequately take into account 
the risk introduced into the receiving water body. Ballast water loaded from a water 
body rich in native organisms and then treated to a 95 percent kill, inactivation 
and/or removal criteria, presents a far different risk to a receiving ecosystem than 
ballast water loaded in a relatively “benign” water body. Third, enforcement and 
compliance programs utilizing a percent reduction, presuppose that a sample of 
water taken at the load port would then later be analyzed at the discharge port to 
enable the determination that a particular percentage of organisms were in fact 
killed, inactivated or removed. The reliability of such a measurement is problematic 
as the biological composition of the sample during transit will naturally change as 
certain organisms may die off during transit, while others may thrive, based on the 
environment in the sample container. 

Creation of a performance standard based on size of organism killed, removed or 
inactivated eliminates these problems. Removal based on organism size can be di- 
rectly related to risk reduction in the discharged ballast water. Additionally, compli- 
ance is more easily verified since the ballast water would only need be analyzed for 
organism size rather than the potentially wide range of organism types and their 
concentrations found in ecosystems worldwide. 

Experimental Shipboard Testing Program 

The key to successful implementation of a national (and international for that 
matter) ballast water management program that transitions from the use of ballast 
water exchange to ballast water treatment systems requires a program which pro- 
vides incentives for participants to go beyond the status quo (currently exchange) 
and results in the installation of a number of “in test” technologies aboard ship. 
Laboratory and shore side prototypes can only go so far. It is these shipboard instal- 
lations operated in the sometime severe marine environment on a variety of ship 
types and with ballast water loaded in a wide range of ports worldwide that will 
provide us with the data necessary to establish what is practically achievable and 
what is not. Furthermore, such test programs will provide valuable data to invasion 
biologists relative to what types of organisms from specific geographical regions 
present the greatest threat to US waters. A robust incentivized experimental ship- 
board testing program with appropriate agency oversight and reporting require- 
ments is absolutely critical to a successful ballast water management program. 

Grandfathering Provisions 
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Most international and US regulations pertaining to shipboard equipment include 
grandfathering provisions which provide that compliance with a standard in place 
at the time the vessel is constructed (or undergoes major modification) establishes 
compliance for that equipment for the life of the vessel. Such provisions need to be 
considered within the context of ballast water treatment systems which carry sig- 
nificant initial costs and present challenges to retrofitting new equipment on an al- 
ready existing vessel. At the very minimum, compliance life of the treatment system 
should be linked to expected return on an investment of this significance and the 
(in)ability of an existing vessel to install a new system on an existing vessel. 
Grandfathering provisions will also play a critical role in accelerating the move from 
ballast water exchange to treatment, where the outlay for treatment system instal- 
lation far exceeds the operating expenses of maintaining the status quo (ballast 
water exchange). 

International / National / Sub-national Consistency 

In the ideal world, requirements established by the International Maritime Orga- 
nization (IMO), the US, States and local/regional jurisdictions would mirror one an- 
other. Compliance with one would constitute compliance with the others and provide 
assurance that vessels, most of which are engaged in international trade, would not 
be subject to different sets of requirements in each port of call. Current direction 
at the IMO suggests that the international standards may not be viewed as suffi- 
ciently stringent for US waters, although the US delegation to IMO is working very 
hard at achieving that level of stringency in treaty text which is expected to be fi- 
nalized at a Diplomatic Conference in early 2004. Recognizing the limited ability 
any one country has to influence the final outcome in international treaty negotia- 
tions, we turn to the ability to at least create this consistency within US waters, 
noting the large number of vessels which call in multiple US ports. Language pre- 
empting State programs would be the ideal solution to this dilemma. However, rec- 
ognizing the political baggage which accompanies such preemption text, States, at 
a minimum, should be urged to the maximum extent practical, to adopt the national 
program as their respective State programs. Based on discussions with representa- 
tives of a number of States’ environmental agencies, it is expected that States’ 
would gladly “buy in” to a sufficiently strong national program which did not place 
them in the precarious position of choosing environmental protection at the expense 
of port competitiveness. 

Recommendations 

• Establishment of an achievable and environmentally protective ballast water 
treatment performance standard utilizing organism size as the criteria for compli- 
ance. 

• Establishment of a standardized testing protocol for developing technologies 
which will enable comparability among test results for various technologies. 

• Development of an incentivized experimental shipboard testing program to 
maximize the number of technology types being tested on a wide variety of ship 
types and over a wide geographic range. 

• Develop appropriate grandfathering provisions for treatment systems taking 
into account the significant investment required for installation and operation of 
such systems and (in) ability to retrofit new systems aboard existing vessels. 

• Maximize consistency among international, national and sub-national require- 
ments. 

CSA Responses to Issues Raised During the Hearing 

Issue : A number of Members expressed concern about enacting a strong Federal 
program within the context of traditional States’ rights in control and protection of 
their waters. 

Response : CSA recognizes and supports the notion of States’ rights over control 
of their marine environment. However, CSA also recognizes the international nature 
of marine transportation and the transfer of aquatic invasive species which nec- 
essarily demands a strong international and national template for controls on which 
the States may rely. CSA recommends that Federal preemption language be in- 
cluded in the bill limited only to those programs addressing prevention namely, 
Title I, Section 101 which addresses prevention of ANS introductions into US waters 
by vessels. The remaining sections of the legislation addressing research, early de- 
tection, rapid response, control and outreach would not be subject to Federal pre- 
emption and would be implemented through coordinated Federal/State/private part- 
nerships. 

Issue'. A number of witnesses expressed concern over the proposed 95 percent kill, 
inactivation or removal format for the performance standard. 
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Response : We agree with the expressed concerns. As indicated above, the perform- 
ance standard must be biologically meaningful, scientifically sound and enforceable 
(readily measurable). A standard based on size of organism meets this criteria, 
while one based on percent kill, inactivation or removal does not. In addition, we 
believe the standard should also be technologically achievable and practical taking 
into account the harsh marine environment in which ballast water treatment sys- 
tems must operate. 

Issue : A number of Members and witnesses discussed the relative importance of 
the various aspects of a national program which must necessarily include preven- 
tion, early detection, response, control, eradication and outreach. 

Response : We believe that prevention of invasions is the lodestone of a successful 
program. While appropriate focus should be placed on early detection, response, 
eradication and outreach, primary focus should be placed on keeping the invaders 
out of our waters in the first place. History is the unfortunate witness as to the 
practical impossibility of eradicating an already invasive species once entrenched in 
an ecosystem in all but a very few cases where the geographic range of the invasion 
has been limited either through natural phenomenon or early human intervention. 
It is also important to note that the need for attention to program components other 
than prevention is necessary due to the fact that the development of technologies 
addressing the various vectors of ANS transmission is in its infancy and, while ex- 
pected to improve substantially over time, is not capable of reducing the risk of in- 
vasions to zero. 

Issue : Several witnesses noted that the proposed legislation is unclear in some 
portions as to which, if any, Federal agency is the “lead” agency on a particular 
issue. 

Response : We agree that responsibilities of Federal agencies should be clearly and 
consistently identified. We also recognize the complexity of dealing with the aquatic 
invasive species problem and the need for all agencies with expertise in a given area 
to be involved in the decisionmaking which leads to regulations implementing the 
provisions of the bill. It is our understanding that an existing interagency review 
process is well equipped to vet proposed regulations among the interested agencies 
prior to promulgation. With this system in place, the responsibilities and roles as- 
signed to the various agencies under the bill should be clear, consistent with agen- 
cies’ known expertise and provide for a single agency to take the lead on a given 
initiative. For example, the bill as proposed would require the Coast Guard to estab- 
lish the interim standard with the concurrence of the EPA and in consultation with 
the ANS Task Force. However, the bill then proposes that the final standard be es- 
tablished by the EPA with the concurrence of the Coast Guard and in consultation 
with the ANS Task Force. Such inconsistency is difficult to fathom since all three 
of these entities (and quite likely other agencies) should be involved in the develop- 
ment of standards (whether they be interim or final). CSA believes that a single 
agency be recognized as the lead agency for standards development and we assert 
that agency should be the US Coast Guard, but only after due consultation with all 
Federal agencies with expertise in this area. 

Issue'. Two witnesses addressed the issue of interim and final standards in their 
written testimony and specifically, questioned whether both an interim and final 
standard is needed (versus establishment of a final standard only). 

Response : CSA recognizes the inherent difficulties placed before Federal agencies 
in transitioning from an interim standard to a final standard, particularly with re- 
gard to what benefits should accrue to a proactive shipowner who has early on in 
the process, invested heavily in an experimental shipboard system which proves to 
exceed the effectiveness of ballast water exchange but fails to meet the final stand- 
ard. On the other hand, vendors and shipowners absolutely require now some quan- 
titative criteria, a target if you will, which if met, qualifies their equipment and the 
shipboard installation for favorable compliance treatment under the experimental 
shipboard testing program and beyond the final standard implementation date, in 
order to provide adequate incentives for early action. Without such incentives, ven- 
dors cannot justify bench and shore scale testing programs and vessel owners can- 
not justify the significant outlay to move the technology to full shipboard installa- 
tion and testing, a critical step in the development of promising and increasingly 
more effective technologies. With such incentives, entities with proactive programs 
will be appropriately rewarded while those who remain in the wings waiting for oth- 
ers to incur the shipboard testing costs will be required to meet the final standard 
by the legislatively mandated implementation date. This issue has been the subject 
of much discussion in both international and national fora and CSA believes that 
the issue is one more related to semantics than substance, at least from the indus- 
try’s perspective. If the concept of an interim standard is problematic for the en- 
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forcement of the ballast water management program, then CSA suggests inclusion 
of a performance standard within the body of the experimental shipboard testing 
program. Such inclusion, while not mandatory for participation in the shipboard 
testing program, would provide that vessels which do not meet this standard during 
the course of the testing, would be subject to final standard requirements at the im- 
plementation date. Technologies that do meet this (interim or experimental) per- 
formance standard prior to or during the course of the experimental shipboard test- 
ing program would be afforded the benefits of a compliance designation beyond the 
final standard implementation date and for an appropriate term to be determined. 
Based upon the expected life of large marine vessel systems, CSA proposes that a 
20 year life is an appropriate starting point. Providing such an incentive is well jus- 
tified in light of the need to get a number of promising technologies installed and 
under test aboard vessels as such tests will not only permit a determination of the 
capabilities of existing technology but will also begin to provide the much needed 
data relating to biological profiles of ballast water loaded at locations around the 
world. 

We thank you for the opportunity to provide these comments and would be 
pleased to address any questions or discuss any other related issues in which you 
have an interest. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 

U.S. Geological Survey, 

June 20, 2003. 

Senator Michael Crapo, 

Senate Office Building, 

Washington, DC 20510-1204. 

SENATOR: On June 17, Senator Crapo chaired the U.S. Senate Subcommittee on 
Fisheries, Wildlife & Water at hearing on S. 525, a bill “To amend the Nonindige- 
nous Aquatic Nuisance Prevention and Control Act of 1990 to reauthorize and im- 
prove that Act.” In connection with this important topic, I wanted to give you some 
information and a fact sheet on the work done by the U.S. Geological Survey’s 
(USGS) Western Fisheries Research Center in Seattle, Washington. 

The Western Fisheries Research Center and its six associated laboratories in Cali- 
fornia, Oregon, Washington and Nevada are involved in a number of scientific stud- 
ies related to the impact of aquatic invasive species. We work in partnership with 
a variety of State and local governments, Tribes and land management agencies to 
assess the damage, vulnerabilities and future risks imposed by aquatic invasive spe- 
cies. We do this work in coastal ecosystems like Puget Sound, large rivers like the 
Columbia, sensitive inland desert waters, and many other estuaries, rivers, wet- 
lands and reservoirs. 

One particular concern is the risks posed by ballast water introduction, and the 
need to develop effective and economical treatment methods for ballast water. Zebra 
mussels, red tide plankton and human cholera pathogens are just some of the bio- 
invasives identified in ballast water discharge. The States of California and Wash- 
ington have recently passed laws to regulate discharge of ballast water, laws that 
will require sound science underpinning their implementation. USGS’ Marrowstone 
Marine Station in northern Puget Sound is actively involved in developing treat- 
ment methods, assessing species transportation risks and other ballast water re- 
search. 

USGS feels that reliable science is essential to predict and assess aquatic invasive 
species risks, and to define and manage problems once they occur. We assist our 
partners in determining why and how aquatic invaders are successful, identifying 
methods to control populations and short-stop initial invasions, and in approaches 
to anticipate new threats. Our partners include States, Tribes, local governments, 
State and private universities, and Federal partners such as the U.S. Army Corps 
of Engineers, NOAA and our sister agencies within the Department of the Interior 
the National Park Service, U.S. Fish & Wildlife Service, Bureau of Land Manage- 
ment and the Bureau of Reclamation. 

I invite you to contact me to learn more about the USGS invasive species science 
underway in Senator Crapo’s District or to visit the Western Region Fisheries Cen- 
ter or one of our Laboratories. 

Sincerely, 

Anne Kinsinger 
Regional Executive for Biology 
USGS Western Region 
909 First Avenue, Suite 804 
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Seattle, WA 98104 

Non-Indigenous Species Invasions in the Western United States 

More than 6,500 non-indigenous species are now established in the United States, 
causing huge economic losses and disrupting valued American ecosystems. Biologi- 
cal invaders pose risks to native species, human and wildlife health, and the produc- 
tivity of agricultural food supplies. Losses caused by just 79 of these taxa were con- 
servatively estimated in 1993 by the U.S. Office of Technology Assessment to be 
more than $97 billion and increasing. Bio-security protection from dangerous bio- 
logical introductions — is important to Americans. 

The vast mosaic of western U.S. habitats is welcoming to potential biological new- 
comers. The invaders include plants, animals and microbial pathogens. Weeds like 
cheatgrass and medusahead now dominate over 3 million acres of public land over 
5 western States, fueling many of the nation’s largest wildfires. More than 230 non- 
native species have colonized San Francisco Bay, completely altering estuarine food 
chains and ecosystem processes. Red tide plankton and human cholera pathogens 
have been identified in ballast water discharges. Once established, these invasive 
species can degrade habitats of critically declining native wildlife — indeed, non-in- 
digenous species are often the most critical problem facing western threatened and 
endangered species, particularly on Pacific islands. 

Current USGS research on nonindigenous species cannot fulfill information needs 
expressed by western resource managers in the Bureau of Land Management, US 
Fish and Wildlife Service, National Park Service, and numerous tribes, States, and 
private institutions. Gaps in the USGS program exist for many of the vulnerable 
habitats of the west — many of which are on Federal lands. Risks posed by the in- 
vaders are frequently unknown, so managers can’t act to prevent damage. Knowl- 
edge regarding how to restore native communities once they are degraded by 
invasive species is largely nonexistent. 

In order to fill these gaps, the USGS needs to enhance science activity in the 
west, working within the bureau’s Invasive Species and Emerging Diseases Pro- 
gram. The science would be focused through partnerships with resource managers 
and conducted using multidisciplinary or integrated approaches depending on the 
nature of the problem. The initiative would include: 

Major Thrusts 

Predicting and assessing risks: provide USGS partners with tools and models to 
anticipate problems; help to better define and manage problems once they occur. 

Prevention and control: develop strategies and methods to shortstop initial intro- 
ductions and cost-effectively control invaders once established, based on research to 
determine how and why invaders are successful. 

Information management: serve data and information to inform all aspects of 
invasive species management; reveal trends through monitoring to guide adaptive 
ecosystem management. 

High Priority Topics 

Fresh Water/Aquatic: define risks posed by aquatic invertebrates; identify exotic 
fishes and their effects upon declining natives; determine non-native species influ- 
ences on amphibians; define risks posed by wetland and riparian weed invaders. 

Coastal/Marine: determine the vulnerability of estuarine benthic communities and 
planktonic food webs; identify high risk foreign species in advance; determine 
threats to estuarine ecology. 

Ballast Water: research and develop effective ballast water treatment methods; 
assess species transport risks (e.g. by season; biogeographic region of origin); predict 
vulnerability to invasion for particular valued habitats, ecosystems, and native spe- 
cies complexes. 

Pacific Islands: develop potential biological controls (e.g. brown tree snakes); as- 
sess risks to island habitats for particular invaders by region of origin; provide re- 
covery science for threatened and endangered native species depressed by exotics. 

Arid and Semiarid Rangeland: identify changes to fire regimes caused by non-in- 
digenous invasions; develop restoration technologies; determine habitat impacts for 
native wildlife; determine how bio-invasions interact with human habitat perturba- 
tions and climate change. 

Microbial pathogens and parasites: develop genetic tools to identify/diagnose novel 
pathogens; conduct biocontainment laboratory disease challenges for novel or incip- 
ient pathogens to determine virulence and assess risk of epizootics; develop treat- 
ment tools and methods. 

Process understanding: develop information about the ecological processes and 
mechanisms that foster invasiveness of plants, animals, and pathogens; develop 
science-based control strategies. 
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108th congress 
1st Session 


To amend the Nonindigenous Aquat ic Nuisance Prevention him I Control Act 
of 1990 to reauthorize and improve that Act. 



IN THE SENATE OF THE UNITED STATES 

March 5. 2003 

Mr Levin (for himself. Ms. Collins. Mr. PbWine. Ms. Stabbnhw. Mr. 
Reed. Mr Inouye, Mr Voinovich. Mr. Kennedy. Mr Leahy. Ms. 
Cantwelu Mr. Jeffords, Mr. Warner. Mr. Akaka. Mr. Fitzgerald. 
Mr. DURBIN, und Mr. Bayh) introduced tin* following hill: which was 
read twice and referred to the Committee on Environment ami Public 
Works 


A BILL 

To amend the Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990 to reauthorize and improve 
that Act. 

1 Be it enacted by the Senate and llon.se of He/insenta- 

2 tiiis of the United States of America in Congress assembled, 

3 SECTION I. SHORT TIT1.F; TABI.F. OF CONTENTS. 

4 (a) Short Title. — T his Act may lie cited as the 

5 “National Aquatic Invasive Species Act of 2003”. 

6 (b) Table of Contents. — The table of contents of 

7 this Act is ns follows: 

1 Short title; table of contents 
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See. 2. Findings. 

See. 3. Definitions. 

TITLE I — PREVENTION OF INTRODUCTION OF AQUATIC INVASIVE 
SPECIES INTO WATERS OF THE UNITED STATES BY VESSELS 

See. 101. Prevention of introduction of aquatic invasive sfteeiew into waters of 
the United Slates liy vessels. 

See. 102. Armed services whole veasel inajuigt-meul program 

TITLE II— PREVENTION OF INTRODUCTION OF AQUATIC 
INVASIVE SPECIES BY OTHER PATHWAYS 

See. 201 Priority |>athw;tv mauugenii-nt program 

See. 202. Screening process for planned inqxirtutions of live aquatic organism*. 

TITLE III— EARLY DETECTION: RAPID RESPONSE; CONTROL AND 
OUTREACH 


See. 301. Early detection. 

See. 302. Rapid rafWMW. 

See. 303. Dispersal harriers. 

See. 304. Environmental soundness. 

See. 305. Sjecillc invasive sjieeies control programs 
See. 306. Inl’i ninatiioi. education. ami outreach. 

TITLE IV— AQUATIC INVASIVE SPECIES RESEARCH 

Sec. 401 Ecidrtfcal. fiathway, ami experimental research 
See. 402. Analysis 

See. 403. Vessel pathway standards research. 

See. 404. Graduate education in systematica ami taxonomy 

TITLE V— COORDINATION 

See. 501 Program coordination 
See. 502. International coordination. 

TITIJ! M— AUTHORIZATION OF APPROPRIATIONS 
See. 601 Authorisation of appropriation*. 

TITLE VU— CONFORMING AMENDMENTS 
See. 701 Conforming amendments 

1 SEC. 2. FINDINGS. 

2 Congress finds that — 

3 (1) invasive speeies can cause devastating de- 

4 dines in local, regional, and national species diver- 

5 sitv; 
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1 (2) aquatic invasive species continue to Ik* in- 

2 t reduced into waters of the United States; 

3 (3) aquatic invasive species damage infrastnie- 

4 tore, disrupt commerce, out compete native species, 

5 reduce biodiversity, and threaten human health; 

6 (4) the direct and indirect costs of aquatic 
invasive species to the economy of the United States 

8 amount to billions of dollars per year; 

9 (5) in the Great Lakes region, approximately 

10 $3,000,000,000 has been spent in the past 10 years 

1 1 to mitigate the damage caused by a single invasive 

12 species, the zebra mussel; 

13 (ft) recent studies have — 

14 (A) demonstrated that, in addition to eco- 

15 nomic damage, invasive species can cause enor- 

16 moiis ecological damage; and 

17 (B) cited invasive sjiecies as the second 

1 8 leading threat to endangered sjiecies; 

19 (7) over the past 200 years, the rate of detected 

20 marine ami freshwater invasions in North America 

21 has increased exponentially; 

22 (8) wetlands suffer compound impacts from — 

23 (A) terrestrial infestations (such as Nu- 

24 tria); 
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1 (1») aquatic infestations (sucli as IIy<lrilla); 

2 and 

3 (O') riparian infestations (such as Purple 

4 Loosestrife); 

5 (9) the rate of invasions continues to lie unae- 

6 ceptahle; 

(10) infestations by aquatic invasive species 

8 often spread and cause significant, negative regional, 

9 national, and international effects; 

10 (11) prevention of aquatic invasive species is 

1 1 the most e mi ron mentally sound and cost-effective 

12 management approach because once established, 

13 aquatic invasive species are costly, and sometimes 

14 impossible to control; 

15 (12) to be effective, the prevention, early detec- 

16 tion, and control of and rapid response to aquatic 

17 invasive species should be coordinated regionally, na- 

18 tioually, and internationally; 

19 (13 ) research underlies every aspect of det ect - 

20 ing. preventing, controlling, and eradicating invasive 

21 species, educating citizens and stakeholders, and re- 

22 storing ecosystems; 

23 (14) pathway management is the most prom- 

24 ising approach to reducing unplanned introductions 

25 of aquatic invasive species; 
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1 (15) consistent national screening: criteria are 

2 needed to evaluate the potential risk of nonnative 

3 aquat ic species; 

4 (16) States and regions have specific problems 

5 with respect to aquatic invasive species and re- 

6 sources for addressing aquatic invasive species; 

(17) an emphasis on research, development, and 

8 demonstration to support prevention efforts would 

9 likely result in a more cost-effective and successful 

10 approach to combating invasive species through pre- 

1 1 venting initial introduction; 

12 (18) research, development, and demonstration 

13 to support prevention includes monitoring of path- 

14 ways and ecosystems to track the introduction and 

15 establishment of invasive species, analysis of that 

16 data, and development and testing of technologies to 

17 prevent introduction through known pathways; 

18 (19) the Aquatic Nuisance Species Task Force 

19 established by section 1201(a) of the Nonindigenous 

20 Aquatic Nuisance Prevention and Control Act of 

21 1990 (16 U.S.C. 1721(a)) has been directed by Con- 

22 gress to coordinate interagency responses to aquatic 

23 invasive species, but the provision of additional di- 

24 rection, and assignment of specific responsibilities, 
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1 to various Federal agencies would accelerate those 

2 responses; ami 

3 (20) it is in the interest of the United States 

4 to conduct a comprehensive and thorough research, 

5 development, and demonstration program on aquatic 

6 invasive species in order to letter understand how 
aquatic invasive sjjecies are introduced and become 

8 established and to support efforts to prevent the in- 

9 troduetion and establishment of those species. 

10 SEC. 3. DEFINITIONS. 

1 1 Section 1003 of the Nonindigenous Aquatic Nuisance 

12 Prevention and Control Act of 1990 (lt> U.S.C. 4702) is 

13 amended to read as follows: 

14 “SEC. 1003. DEFINITIONS. 

15 “In this Act: 

16 “(1) Administrator. — T he term Adminis- 

17 trator’ means the Administrator of the Environ* 

1 8 mental Protection Agency. 

19 “(2) Aquatic ECOSYSTEMS. — The term “aquat- 

20 ic ecosystems’ means freshwater, marine, and estua- 

21 Hue environments (including inland waters and wet- 

22 lauds), located wholly in the United States. 

23 “(3) Assistant secretary.— T he term ‘As- 

24 sistant Secretary' means the Assistant Secretary of 

25 the Army for Civil Works. 
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1 “(4) Ballast water. — T he term ‘ballast 

2 water means any water (with its suspended matter) 

3 used to maintain the trim and stability of a vessel. 

4 “(5) COASTAL VOYAGE. — The terra ‘coastal vov- 

5 age* means a voyage conducted entirely within the 

6 exclusive economic zone. 

“<(») DIRECTOR. — The term ‘Director’ means 

8 the Director of the United States Fish and Wildlife 

9 Service. 

10 “(7) Environmentally sound. — The terra 

1 1 ‘environmentally sound’, when used in reference to 

12 any activity or thing, refers to an activity or thing 

13 that prevents, wholly or in part, introductions, or 

14 controls infestations, of aquatic invasive sjiecies in a 

15 manner that — 

16 “(A) minimizes adverse effects on — 

17 “(i) the structure and function of an 

18 ecosystem; and 

19 “(ii) i ion target organisms and eco- 

20 syst ems; and 

21 “(B) emphasizes the use of integrated |>est 

22 management techniques. 

23 “(8) Exclusive economic zone. — The term 

24 ‘exclusive economic zone’ means the area comprised 

25 of— 
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1 “(A) the Exclusive Economic Zone of the 

2 United States established by Proclamation 

3 Number 5030, dated March 10, 1983; and 

4 “(B) the equivalent zones of Panada and 


5 

Mexico. 


6 

“(9) Great lake. — The term “Great 1 

Lake” 

7 

means — 


8 

“(A) Lake Erie; 


9 

“(B) Lake Huron (includin'? Lake 

Saint 

10 

Clair); 


11 

“(C) Lake Michigan; 


12 

“(D) Like Ontario; 


13 

“(E) Like Superior; 


14 

“(F) the connecting channels of 

those 

15 

Lakes, ineluding: — 


16 

“(i) the Saint Mary's River; 


17 

“(ii) the Saint Hair River; 


18 

“(iii) the Detroit River; 


19 

“(iv) the Niagara River; and 


20 

“(v) the Saint Lawrence River I 

o the 

21 

Canadian 1 Milder; and 


22 

“(G) any other body of water located 

with- 

23 

in the drainage basin of a Lake, River, or con- 

24 

necting: channel deserilied in any of subpara- 

25 

graphs (A) through (K). 
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1 “(10) Great lakes region. — T he term ‘Great 

2 Lakes region’ means the region comprised of the 

3 States of Illinois. Indiana, Michigan, Minnesota. 

4 New York, Ohio, Pennsylvania, and Wiseonsin. 

5 “(11) Indian TRIBE. — The term ‘Indian tribe' 

6 has the meaning given the term in section 4 of the 
Indian Self-Determination ami Education Assistance 

8 Act (25 U.S.C. 450b). 

9 “(12) Inter basin waterway. — The term 

10 ‘interbasin waterway' means a waterway that con- 

1 1 neots 2 distinct water basins. 

12 “(13) International joint commission. — 

13 The term ‘International Joint Commission’ means 

14 the commission established by article Vll of the 

15 Treaty relating to boundary waters and questions 

16 arising along the boundary between the United 

17 States and Canada, signed at Washington on Janu- 

18 ary 1 1. 1909 (36 St at. 2448; TS 548). 

19 “(14) Interstate organization. — T he terra 

20 ‘interstate organization' means an entity that — 

21 “(A) is established by — 

22 “(i) an interstate compact approved 

23 by Congress; 

24 “(ii) an Act of Congress; or 
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1 “(iii) an international agreement to 

2 which the United States is a party; 

3 “(B)(i) represents 2 or more — 

4 “(I) States (or political subdivisions of 

5 States); or 

6 “(II) Indian tribes; 

7 “(ii) represents — 

8 “(I) 1 or more States (or political 

9 subdivisions of States); and 

10 “(II) 1 or more Indian tribes; or 

1 1 “(iii) represents the Federal Government 

12 and 1 or more foreign governments; and 

13 “(C) has jurisdiction over, serves as a 

14 forum for coordinating, or otherwise has a role 

15 or responsibility for the management of, any 

16 land or other natural resource. 

17 “(15) Introduction. — T he term ‘introduction’ 

18 means the transfer of an organism to an ecosystem 

19 outside the historic range of the species of which the 

20 organism is a member. 

21 “(Hi) Invasion. — The terra ‘invasion’ means 

22 an infestation of an aquatic invasive species. 

23 “(17) Invasive species. — The term ‘invasive 

24 species’ means a nonindigenous species the introduc- 

25 tion of which into an ecosystem may cause harm to 
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1 the economy, environment, human health, recreation, 

2 or public welfare. 

3 “(18) Invasive species council.— The term 

4 ‘Invasive Species Council' means the interagency 

5 council established by section 3 of Executive Order 

6 No. 13112 (42 U.S.C. 4321 note). 

“(19) New SOURCE. — The term ‘new source’ 

8 means any source of nonnative species that may be 

9 introduced by construction that is commenced alter 

10 the publication of a proposed regulation prescribing 

1 1 a standard of performance under this Act that is ap- 

12 plieable to the source, if the standard is subse- 

13 quently promulgated in accordance with this Act. 

14 “(20) Nonindiuenous species. — T he term 

15 ‘nonindigenous species’ means any species in an eco- 

16 system that enters that ecosystem from outside the 

17 historic range of the species. 

18 “(21) Oruanism in trade. — T he term ‘orga- 

19 nism in t rade’ means an organism of a species or 

20 sulispeeies that has a documented histoiy of l»eing 

21 commercially imported into the United States in the 

22 period beginning on Januaiy 1. 1990. and ending on 

23 Januaiy' 1, 2002. 

24 “(22) Oruanism transfer. — The term ‘orga- 

25 nism transfer means the movement of an organism 
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1 of any species from 1 ecosystem to another eco- 

2 system. 

3 “(23) Pathway. — T he term ‘pathway' means 1 

4 or more mutes hv which an invasive species is trails- 

5 ferred from 1 ecosystem to another. 

6 “(24) Pilot scale test. — The term ‘pilot 

7 scale test' means a test — 

8 “(A) that is conducted at less than full- 

9 scale; and 

10 “(B) the results of which can potentially 

1 1 Is* extrapolated to the full scale. 

12 “(25) Planned importation. — The term 

13 ‘planned importation’ means the purposeful move- 

14 ment of a species into the territorial limits of the 

15 United States. 

16 “(2(j) Regional panel. — The term ‘regional 

17 panel' means a panel convened in accordance with 

18 section 1203. 

19 “(27) Secretary. — The term ‘Secretary' 

20 means the Secretary of the depart ment in which the 

21 ('oast (hull’d is operating. 

22 “(28) Species. — The term ‘species' means any 

23 fundamental category of taxonomic classification, or 

24 any viable biological material, ranking below a genus 

25 or suhgenus. 
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1 “(29) Task FORCE. — The term ‘Task Force’ 

2 means the Aquatic Nuisance Species Task Force es- 

3 tahlished by section 1201(a). 

4 “(30) Territorial sea. — The term ‘territorial 

5 sea’ means the belt of the sea measured from the 

6 baseline of the United States determined in accord- 
ance with international law. as set forth in Presi- 

8 dential Proclamation Number 5928, dated December 

9 27, 1988. 

10 “(31) Treatment. — T he term ‘treatment’ 

1 1 means a mechanical, physical, chemical, biological, 

12 or other process or method of killing, removing, or 

13 rendering infertile, invasive species. 

14 “(32) Type approval. — The term k tvpc ap- 

15 proval’ means an approval procedure under which a 

16 type of system is certified as meeting a standard es- 

17 tahlished by law (including a regulation) for a par- 

18 ticular application. 

19 “(33) Under secretary. — The term ‘Under 

20 Secretaiy’ means the Under Secretary of Commerce 

21 for Oceans and Atmosphere. 

22 “(34) Undesirable impact. — The term ‘unde- 

23 sirable impact' means economic, human health, aes- 

24 thetic, or environmental degradation that is not nec- 
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1 essary for, and is not dearly outweighed hv. public 

2 health, environmental, or welfare benefits. 

3 “(35) Waters or the united states. — 

4 “(A) In General. — The term ‘waters of 

5 the United States’ means the navigable waters 

6 and territorial sea of the United States. 

“(H) Inclusion. — T he term ‘waters of the 

8 United States’ includes the Great Lakes.”. 

9 TITLE I— PREVENTION OF IN 

10 TRODUCTION OF AQUATIC 

n INVASIVE SPECIES INTO WA- 

12 TERS OF THE UNITED STATES 

13 BY VESSELS 

14 SEC. 101. PREVENTION OE INTRODUCTION OE AQUATIC 

15 INVASIVE SPECIES INTO WATERS OE THE 

16 UNITED STATES BY VESSELS. 

17 (a) In General. — Section 1101 of the Nonindigv- 

18 noils Aquatic Nuisance Prevention and Control Act of 

19 1090 ( lt> U.S.C. 4711) is amended to read as follow's: 

20 "SEC. 1101 PREVENTION OE INTRODUCTION OE AQUATIC 

21 INVASIVE SPECIES INTO WATERS OF THE 

22 UNITED STATES BY VESSELS. 

23 “(a) Requirements for Vessels Operating in 

24 Waters ok the United States. — 

25 “(1) Invasive species management plan. — 
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1 “(A) In GENERAL. — Effective beginning on 

2 the date (hat is ISO daw after the issuance of 

3 guidelines pursuant to subparagraph (D) and 

4 promulgation of any regulations under this sec- 

5 tion, each vessel that is equipired with ballast, 

6 and each towed vessel and structure, operating 
in waters of the United States shall have in ef- 

8 feet, and have available for inspection, an 

9 aquatic invasive species management plan that 

10 prescribes safe and effective means by which 

1 1 the master of the vessel shall minimize intro- 

12 duct ions and transfers of invasive species by 

13 any part of the vessel (including towed vessels), 

14 pursuant to the guidelines or regulations appli- 

15 cable to that vessel. 

16 “(B) Specificity. — The management plan 

17 shall be specific to the vessel (or group of ves- 

18 sels with characteristics similar to that of the 

19 vessel, as determined by the Secretary). 

20 “(C) Requirements. — The management 

21 plan shall include, at a minimum, such infonna- 

22 tion as is requested by the Secretary pursuant 

23 to subparagraph (D), including — 

24 


25 
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“(i> operational requirements to safely 
and effectively comply with the ballast 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Ui 

water management requirements under 
paragraph (4); 

“(ii) operational requirements to safe- 
ly and effectively carry out any actions 
consistent with a rapid response action re- 
quired by States and approved by the Sec- 
retary under section 1211; 

“(Hi) other requirements specified in 
guidelines adopted by the International 
Maritime ( )rgaui/at ion; 

“(iv) a description of all reporting re- 
quirements ami a copy (»f each form nec- 
essary to meet those requirements; 

“(v) the position of the officer respon- 
sible for implementation of ballast water 
management and reporting procedures on 
board; 

“(vi) documents relevant to any bal- 
last water management equipment or pro- 
cedures; 

“(vii) a description of the location of 
access points for sampling ballast or sedi- 
ments pursuant to paragraph (3)(B)(vi); 

“(viii) a description of requirements 
relating to compliance with any approved 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


17 

rapid response strategy relevant to the voy- 
age of the vessel; 

“(ix) a contingency strategy’ applicable 
under section 1211, if appropriate; and 

“(x) such requirements described in 
subsection (b) as are applicable to the ves- 
sel. 

“(D) Guidelines. — Not later than IK 
months after the date of enactment of the Na- 
tional Aquatic Invasive Species Act of 2003, the 
Secretary shall issue final guidelines for the de- 
velopment of invasive species management 
plans, including guidelines that — 

“(i) identify types of vessels for which 
plans are required; 

“(ii) establish processes for updating 
and revising the plans; and 

“(iii) establish criteria for compliance 
with this subsection. 

“(2) Records. — The master of a vessel shall — 
“(A) maintain records of all ballast nitr- 
ations, for such period of time and including 
such information as the Secretary’ may specify; 
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1H 

1 “(B) jiemiit inspection of the records by 

2 representatives of the Secretary and of the 

3 State in which the port is located; and 

4 “(C) transmit records to the National Bal- 

5 last Information Clearinghouse established 

6 under section 1102(f). 

“(3) Best management practices. — 

8 “(A) In general. — Not later than 18 

9 months after the date of enactment of the Na- 

10 tional Aquatic Invasive Species Act of 2003, the 

1 1 Secretaiy shall issue guidelines on best manage- 

12 ment practices to eliminate or minimize and 

13 monitor organism transfer by vessels. 

14 “(B) Practices to be included. — The 

15 best management practices shall include — 

16 “(i) sediment management in trans- 

17 oceanic vessels; 

18 “(ii) minimization of ballast water up- 

19 take in areas in which then* is a greater 

20 risk of harmful organisms entering ballast 

21 tanks (such as areas with toxic algal 

22 blooms or known outbreaks of aquatic 

23 invasive species); 
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“(iii) avoidance of unnecessary dis- 
charge of ballast water in a port that was 
taken up in another port; 

“(iv) to the maximum extent prac- 
ticable, collection and the proper disposal 
of debris from the cleaning of the hull; 

“(v) proper use of anti-fouling coat- 
ing; and 

“( vi > provision of sample access ports 
in ballast piping for sampling of ballast in- 
take and discharge. 

“(4) Ballast water management. — 

“(A) In GENERAL. — Except as provided ill 
subparagraph (B) and suhseetion (e). each ves- 
sel equipped with a ballast water tank that en- 
ters a United States port shall comply with — 
“(i) the standards describ'd in para- 
graphs (1) and (2) of suhseetion lb); and 
“(ii) the regulations promulgated 
under subsection (e) relating to ballast 
water management. 

“(B) Exceptions. — 

“(i) Vessels operating entirely 

WITHIN EXCLUSIVE ECONOMIC ZONE. — A 
vessel equipped with a ballast tank that 
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operates entirely within tile exclusive eco- 
nomic zone shall not Ik* required to comply 
with the standard described in subsection 
(bill). 

“Hi) Vessels operating in EN- 
CLOSED aquatic ecosystems. — 

“(II In ueneral. — Subject to 
subclause III), a vessel equipped with 
a ballast tank and that operates exclu- 
sively in the upper 4 Great Lakes 
(Lake Superior, Lake Michigan. Lake 
Huron, ami Lake Erie, and the con- 
necting channels), or in another en- 
closed aquatic ecosystem in which the 
potential for movement of organisms 
by natural and anthropogenic means 
is not significantly altered by the 
movement of the vessel, shall not be 
required to comply with the standards 
described in paragraphs (1) and (2) of 
subsection (b). 

“(Ill Additional enclosed 
AQUATIC zones.- The Administrator 
and the Under Secretary, in consulta- 
tion with regional panels of the Task 
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Force, may determine additional en- 
closed aquatic zones llnil are covered 
by suhclause (I). 

“(h) Ballast Water Management Standards 
and Certification Procedures. — 

“1 1 ) Interim standards. — 

“(A) In general. — Not later than 18 
months after the date of enactment of the Na- 
tional Aqua lie Invasive Species Act of 200)1. the 
Seeretaiy, with the eonenrrenee of the Adminis- 
trator and in consultation with the Task Force, 
shall promulgate final regulations establishing 
interim standards indicating acceptable — 

“(i) operational performance for bal- 
last water exchange (including contingency 
procedures in instances in which a safety 
exemption is used pursuant to subsection 
<k»; and 

“t ii) biological effectiveness of ballast 
water treatment systems (including on- 
shore facilities and facilities on board ves- 
sels). 

“(B) Requirements. — 

“(it Ballast water exchange. — 
The interim standard for ballast water ex- 
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change described in subparagraph (A) shall 
require — 

“(1) at least 1 empty-and-refill 
cycle on the high sea or in an alter- 
native exchange area designated hv 
the Secretary, of each ballast tank 
that contains ballast water to be dis- 
charged into waters of the United 
States; 

“til) in a case in which the mas- 
ter of a vessel determines that compli- 
ance with sulM'lausc 41) is impracti- 
cable. a sufficient number of flow- 
through exchanges of ballast water, on 
the high sea or in an alternative ex- 
change area designated by the Sec- 
retary. to achieve replacement of at 
least 95 percent of ballast water in 
ballast tanks of the vessel, as deter- 
mined by a certification dye study 
conducted or model developed in ac- 
cordance with protocols developed 
under paragraph 44)(B)(i) and re- 
corded in the management plan of a 
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vessel pursuant to subsection 
(a)(l)(C)(i); anti 

“(III) an approved contingency 
procedure using Itest practicable tech- 
nology nr prad ices in instances in 
which a ballast water exchange is nut 
undertaken pursuant to subsection 
tk). 

"(ii) Ballast system design- and 
WATER TREATMENT SYSTEMS. — The in- 
terim standard for a ballast water system 
design and treatment system described in 
subparagraph (A) shall require that at 
least 95 percent of the live aquatic 
vertebrates, invertebrates, phytoplankton, 
and macroalgae, respectively, in ballast 
water taken in by a vessel or class of ves- 
sels be killed or removed from ballast dis- 
charge as determined by the qualified type 
approved process promulgated under para- 
graph (4)tll)tii) 

“tiii) CRITERIA; PERIOD OF EFFEC- 
TIVENESS. — The interim standards de- 
scribed in clauses ti) and ( ii > shall 
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“(I) meet occupational safety ami 
environmental soundness criteria de- 
scribed in paragraph (7); and 

“(II) cease to apply on the effec- 
tive date of final standards developed 
pursuant to paragraph (2). 

“(2) Final standards. — 

“(A) In general. — Not later than 4 years 
after the date of enactment of the National 
Aquatic Invasive S|>eeies Act of 2002, the Ad- 
ministrator. in consultation with the Task 
Force ami with the concurrence of the Sec- 
retan'. shall promulgate final standards for bal- 
last water discharge and other vessel operations 
determined to pose a significant risk to the en- 
vironment through the introduction of non- 
indigenoiis species. 

“(B) Requirements. — The final stand- 
ards shall — 

“(i> result from application of the best 
available technology economically achiev- 
able for — 

“(I) the applicable category or 
class of vessels; and 
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“ill) the new source nr existing 
source status; 

“(ii) have the goal of eliminating the 
risk of introduction of nonnative species 
(including plant, animal, and human 
pathogens) into waters of the United 
States hv vessels of non native species, in- 
cluding plant, animal, and human patho- 
gens; 

“(iii) consider findings of scientific 
and policy research, including research 
conducted pursuant to this Act; and 
“(iv) lie measurable. 

“(3) Certification of treatments and en- 
forcement. — 

“(A) In general. — Not later than the 
date on which interim standards are promul- 
gated under paragraph (1) and final standards 
are promulgated pursuant to paragraph (2)(A), 
the Secretary shall, with the concurrence of the 
Administrator, promulgate regulations for— 

“(i) the certification of treatments or 
practices that comply with the standards; 
and 
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“(ii) on-going enforcement of the use 
of the treatments or practices. 

“(B) Certification under interim 
standards. — Tht* certification of treatments 
and practices in compliance with the interim 
standard promulgated pursuant to paragraph 
(1) shall lie based on a qualified type approval 
process, including — 

“(i) a protocol for ballast water ex- 
change involving dye studies or models tie- 
tailing flow dynamics of vessels described 
in paragraph (l)(B)(i)(II); ami 

“(ii) a protocol for qualified type ap- 
proval of ballast water treatment systems 
for the interim standard described in para- 
graph ( 1 ) that — 

“(1) is capable of determining the 
extent to which a ballast water treat- 
ment system complies with applicable 
standards including limitations on 
that compliance caused by — 

“(aa) biological, chemical, nr 
physical conditions of water 
taken into ballast; and 
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“(bb) conditions encountered 
du rin" a voyage; 

“(II) is capable of determining 
the extent to which a ballast water 
treatment system — 

“(mi) is environmentally 
sound, based on criteria promul- 
gated by the Administrator under 
paragraph (7)4 A); and 

“(bb) is safe feu* vessel and 
crew; 

“(111) may lie used in estimating 
the expected useful life of the ballast 
water treatment system, as deter- 
mined on the basis of voyage patterns 
and normal use conditions; 

“(IV) includes a shipboard test- 
ing component, and may include a 
shore-based testing component; 

“(V) prorides for appropriate 
monitoring; and 

“(VI) is cost effeetive. 

“(C) Certification tnder final 
standards. The certification of treatments in 
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compliance with the final standards promul- 
gated pursuant to paragraph (2) shall 

“(i) apply to all methods of ballast 
water management and system design, in- 
cluding — 

“(I) ballast water exchange; 

“(11) ballast water treatment sys- 
tems; and 

“(III) other vessel operations de- 
termined to pose a significant risk to 
the environment through the introduc- 
tion of nonnative organisms; 

“(ii) l>e reviewed and, as appropriate, 
revised not less often than every A years 
pursuant to subsection (f)(1); 

“(iii) meet occupational safety and en- 
vironmental soundness criteria described in 
paragraph (7); and 

“(iv) apply beginning not later than 
October 1,2011. 

“(4) Experimental approval for ballast 

WATER TREATMENT. — 

“(A) In GENERAL. — Subject to subpara- 
graph (B), if, before the date on which the Sec- 
retary promulgates interim ballast water man- 
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agement standards under paragraph (1). an 
owner or operator of a vessel seeks to conduct 
a treatment of ballast water — 

“(i) the owner or operator shall apply 
to the Secretary for experimental approval 
of the treatment ; and 

“(ii) the Secretary shall approve the 
treatment if — 

“(1) the owner or operator pro- 
vides to the Secretary independent, 
peer-reviewed, pilot-scale information 
relating to the effectiveness and envi- 
ronmental soundness of the treatment; 

“(II) the Secretary and the Ad- 
ministrator, in consultation with the 
Task Force (including relevant re- 
gional panels, and the Prevention 
Committee, of the Task Force), deter- 
mine that the technology to lie used 
for the treatment has significant po- 
tential to kill or remove at least 95 
percent of the aquatic vertebrates, in- 
vertebrates, phyto-plankton, and 
macro algae, respectively, in ballast 
water taken in by the class of vessel 
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far which the treatment is sought la 
lie conducted; and 

“(III) the Administrator deter- 
mines that the treatment meets envi- 
ronmental regulations. 

“(11) Limitations. — 

“(il Period of testino. — Testing of 
the treatment system approved under (his 
section may cease prior to the termination 
of the approval period described in clause 

<ii). 

“(ii) Period of approval. — Ap- 
proval granted under subparagraph (A) 
shall Ik* for the least of — 

“(I) a period of 10 years; 

“(II) the expected life of the 
treatment system; or 

“(III) a period ending on the 
date that the Secretary and Adminis- 
trator (as appropriate) determines 
that there exists a serious deficiency 
in performance or human safety or 
environmental soundness of the sys- 
tem relative to anticipated perform- 
ance or environmental soundness. 
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“(iii) Information. — As a condition 
of receiving experimental approval for a 
treatment under subparagraph (A)(ii), the 
owner or operator of a vessel shall agree to 
collect and report such information regard- 
ing the operational ami biological effective- 
ness of the treatment through sampling of 
the intake and discharge liallast as the 
Secretary may request. 

“(iv) Renewal. — An experimental 
approval may lx* renewed pursuant to 
paragraph (7)tB). 

“(5) Incentives for the of treatment sys- 
tems. — 

“(A) In GENERAL. — The Secretary, the 
Secretaiy of Transportation, and the Adminis- 
trator shall assist owners or operators of vessels 
that seek to obtain experimental or interim ap- 
proval for installation of ballast water treat- 
ment systems, including through providing 
guidance on — 

“(i) a sampling protocol and test pro- 
gram for cost effective treatment evalua- 
tion; 
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32 

1 “(ii) sources of sampling equipment 

2 and field biological expertise; and 

3 “(iii) examples of shipboard evalua- 

4 tion studies. 

5 “(B) Selection of technologies and 

6 practices. — In selecting technologies and 
practices for shipboard demonstration under 

8 section 1104(h), the Secretary of the Interior 

9 and the Secret aiy of Commerce shall give pri- 

10 ority consideration to technologies and practices 

1 1 that have received or are in the process of re- 

12 ceiving approval under paragraphs (1) and (4). 

13 “(C) Annual summaries. — The Secretary 

14 shall annually summarize, and make available 

15 to interested parties, iill available information 

16 on the performance of technologies proposed for 

17 ballast treatment to facilitate the application 

18 process for experimental approval for ballast 

19 water t reatment under paragraph (4). 

20 “(H) Application for approval. — 

21 “(A) In general. — The Seeretaiy anti the 

22 Administrator shall approve an application for 

23 certification of a ballast water treatment system 

24 only if the application is in such form and con- 
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tains such information as tin* Secretary anil Ad- 
ministrator may require. 

“(B) Approval and disapproval. — 

“(i) In general. — On receipt of an 
application under subparagraph (A) — 

“(I) the Administrator shall, not 
later than 90 days after the date of 
receipt of the application — 

“(aa) review the application 
for compliance ami consistency 
with environmental soundness 
criteria promulgated under para- 
graph ( 7)( A); and 

“(bb) approve those ballast 
water treatment systems that 
meet those criteria; and 
“(11) the Secretary, in consulta- 
tion with the Task Force, shall, not 
later than 180 days after the date of 
receipt of the application — 

“(aa) determine whether the 
l>allast water treatment system 
covered hy the application meets 
the requirements of this sub- 
section, as appropriate; 
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“(bb) approve or disapprove 
the application; and 

“(cc) provide the applieant 
written notice of approval or dis- 
approval. 

“(ii) Limitations. — A n applieation 
approved under clause (i) shall — 

“til be qualified with any limita- 
tions relating to voyage pattern, dura- 
tion, or any other characteristic that 
may affect the effectiveness or envi- 
ronmental soundness of the ballast 
water treatment system covered by 
the application, as determined by the 
Secretary in consultation with the Ad- 
ministrator; 

“til) lie applicable to a specific 
vessel or group of vessels, as deter- 
mined by the Secretary; 

“(III) lie valid for the least of — 
“(aa) the expected useful life 
of the ballast water treatment 
system; 

“(bb) 10 years; or 
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“(op) such period of time for 
which the Secretary or Adminis- 
trator (as appropriate) deter- 
mines that (based on available in- 
formation, including: information 
develo|M*d pursuant to paragraph 
(4)(B)(iii)) Ihere exists a serious 
deficiency in performance or envi- 
ronmental soundness of the sys- 
tem relative to anticipated per- 
formance or environmental 
soundness; and 
“(IV) be renewed if — 

“(aa) the Secretary deter- 
mines that the ballast water 
treatment system remains in 
compliance with applicable stand- 
ards as of the date of application 
for renewal; or 

“(bb) the remaining useful 
life of the vessel is less than 10 
years. 

“(7) Environmental soundness criteria 

FOR BALLAST TREATMENTS. — 
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“(A) In general. — The Administrator 
shall include in criteria promulgated under sec- 
tion 1202(h)(1)(A) specific criteria — 

“(i) to ensure environmental sound- 
ness of ballast treatment systems; and 

“(ii) to grant environmental sound- 
ness exceptions under subparagraph (B). 
“(B) Exceptions. — 

“(i) In GENERAL. — In reviewing appli- 
cations under paragraph (6)(B)(i)(I) in an 
emergency situation to achieve reductions 
in significant and acute risk of transfers of 
invasive species bv vessels, the Secretary 
and the Administrator may jointly deter- 
mine to make an exception to criteria de- 
scribed in subparagraph (A)(i). 

“(ii) Qualification of approv- 
als. — To 1h* eligible for an exception under 
clause* (i), an approval under paragraph 
(6)(B)(iHl) shall be qualified under para- 
graph (6)(B)(ii). 

“(c) Design Features and Treatment Systems 
for New Vessels. — A vessel of which construction lo- 
gins on or after January 1, 2006, shall lx* equipped with 
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1 design features and ballast water treatment systems that 

2 meet , at a minimum — 

3 “(1) the interim standards described in sub- 

4 section <b)(l)(B)(ii); nr 

5 “(2) on promulgation of final standards pursu- 

6 ant to subseetion (b)(2)(A), such final standard as 
is applieable to the vessel. 

8 “(d) Great Lakes Program. — 

9 “(1) Regulations. — U ntil such time as regu- 

10 lat ions art' promulgated to implement the amend- 

1 1 ments made by the National Aquatic Invasive Sjie- 

12 eies Act of 2003, regulations promulgated to earn' 

13 out this Act shall remain in effect until revised or 

14 replaced pursuant to the National Aquatic Invasive 

15 Species Act of 2003. 

16 “(2) Relationship to other programs. — 

17 On implementation of a national mandatory ballast 

18 management program that is at least as eomprehen- 

19 sive as the Great Lakes program (as determined by 

20 the Secretary, in consultation with the Governors of 

21 Great Lakes States) — 

22 “(A) the pr<>gram regulating vessels and 

23 ballast water in Great Lakes under this section 

24 shall terminate; and 
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1 “(B) the national program shall apply to 

2 such vessels and ballast water. 

3 “(3) Review and revision. — 

4 “(A) In GENERAL. — Not later than the 

5 date that is IS months after the date of enact- 

6 nient of the National Aquatic Invasive Species 

Act of 2003, the Secretary shall — 

8 “(i) review and revise regulat ions pro* 

9 mulgated under this section; and 

10 “(ii) promulgate the revised regula- 

1 1 t ions. 

12 “(B) Contents. — The revised regulations 

13 shall include, at a minimum, requirements 

14 under subsections (a) and (b) (as amended by 

15 that Art). 

16 “(e) Authority of tiie Secretary. — 

17 “(1) In general. — The Secretary shall, with 

18 the concurrence of the Administrator, promulgate 

19 regulations to carry out this section. 

20 “(2) Pimm SRAM components. — 

21 “(A) In general. — I n earning out para- 

22 graph (1), the Seeretaiy shall promulgate a 

23 separate set of regulations for — 
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“(i ) ships that enter the Great Lakes 
after operating outside the exclusive eco- 
nomic zone; and 

“(ii) ships that enter United States 
ports after operating outside the exclusive 
economic zone, excluding United States 
ports on t he Great Lakes. 

“(11) Duration. — Regulations promul- 
gated under subparagraph (A hit shall remain 
in effect until the Great Lakes program is ter- 
minated pursuant to (h)(1)(H). 

“(3) REQUIREMENTS. — The regulations promul- 
gated under paragraph (1) shall — 

“(A) he consistent with interim and final 
standards promulgated under paragraphs (1) 
and (2), respectively, of subsection (b); 

“(11) apply to all vessels to which the re- 
spective standards apply; 

“(C) protect the safety of — 

“(i) each vessel; and 
“(ii) the crew ami passengers of each 
vessel; 

“(1)1 provide for sampling of ballast intake 
and discharge flows through ballast piping to 
monitor for compliance with the regulations; 
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1 “(E) take into consideration — 

2 “(i) vessel types; 

3 “(ii) variations in the ecological condi- 

4 tions of waters and coastal areas of the 

5 United States; and 

6 “(iii) different operating conditions; 

7 “(F) lie based on the best scientific infor- 

8 mat ion available; and 

9 “(G) not affect or supersede any require- 

10 nients or prohibitions pertaining to the dis- 

1 1 charge of ballast water into waters of the 

12 United States under the Federal Water Pollu- 

13 turn Control Act (33 U.S.C. 1251 et seq.). 

14 “(4) Time frame and content. — In pronml- 

15 gating under paragraph (1), the Secretary shall — 

16 “(A) not later than IK months after the 

17 date of enactment of the National Aquatic 

18 Invasive Species Act of 2003 that are consistent 

19 with the interim standards and certification 

20 prcteedures promulgated under subsection (b)(1) 

21 and other requirements of this section, require 

22 a vessel — 

23 

24 


25 
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“(i)(I) to carry out the exchange of 
l»allast water of the vessel in waters lx*yond 
the exclusive economic zone in accordance 
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with the standards and certification proce- 
dures promulgated under subsection (b)( 1): 
or 

“(11) in a ease in which the master of 
the vessel determines that compliance with 
clause (i) is impracticable, to exchange the 
ballast water of the vessel in other waters 
in which the exchange does not pose a 
threat of invasion or spread of nonindige- 
nous species in waters of the United 
States, as designated by the Secretary; and 
“(ii) to use environmentally sound al- 
ternatives ballast water management meth- 
ods, including modification of the vessel 
ballast water tanks and intake systems, if 
the Secretary determines that such alter- 
native methods are in accordance with 
standards and certification procedures pro- 
mulgated under subsection (b)(1); and 
“(11) on promulgation of final standards 
ami certification procedures under subsection 
(b)(2) that arc consistent with the standards 
and certification procedures, to comply with all 
of the requirements of this section. 
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1 “(5) Consistency with international 

2 agreements. — Tht* Secretary shall, with the con- 

3 currence of the Administrator, revise regulations 

4 promulgated under this subsection as necessary to 

5 ensure that the regulations relating to any matter 

6 are consistent with the treatment of the matter in 
any international agreements, to which the United 

8 States is a party, governing management of the 

9 transfer by vessel of aquatic nonindigenous species. 

10 “((>) Education and technical assistance 

1 1 programs. — The Secretary may carry out education 

12 aiul technical assistance programs and other meas- 

13 ures to promote compliance with the regulations pro- 

14 mulgnted under this subsection. 

15 “(0 Periodic Review and Revision of Regula- 

16 tions. — 

17 “(1) In general. — Not. later than 3 years 

18 after the date of enactment of the National Aquatic 

19 Invasive Species Act of 2003. and not less often 

20 than every 3 years thereafter, the Secretary shall 

21 (with the concurrence of the Administrator, based on 

22 recommendations of the Task Force, and informa- 

23 tion collected and analyzed under this title and in 

24 accordance with criteria developed by the Task 

25 Force under paragraph (3)) — 
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1 “(A) assess the compliance by vessels with 

2 regulations promulgated under this section; 

3 “(B) assess t he effectiveness of the regula- 

4 tions referred to in subparagraph (A) in redue- 

5 ing the introduction and spread of aquatic 

6 invasive species by vessels; and 

“(C) as necessary, on the basis of the best 

8 scientific information available — 

9 “(i) revise the regulations referred to 

10 in subparagraph (A); ami 

1 1 “(ii) promulgate additional regula- 

12 tions. 

13 “(2) Special review and revision. — Not 

14 later than 90 days after the date on which the Task 

15 Force makes a request to the Secretary for a special 

16 review and revision of the Program, the Sec re tan- 

17 shall (with the concurrence of the Administrator) — 

18 “(A) conduct a special review' of regula- 

19 tions in accordance with paragraph (1); and 

20 “(B) as necessary, in the same manner as 

21 provided under paragraph (1)(C) — 

22 “(i) revise those guidelines; or 

23 “(ii) promulgate additional regula- 

24 tions. 
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1 “(3) Criteria for effectiveness. — Not 

2 later than 1 year after the date of enactment of the 

3 National Aquatic Invasive Species Act of 2003, and 

4 every 3 years thereafter, the Task Force shall sub* 

5 mit to the Secretary criteria for determining the 

6 adequacy ami effectiveness of sill regulations promul- 
gated under this section. 

8 “(g) Sanctions. — 

9 “( 1 ) Civil penalties. — 

10 “(A) In general. — Any person that vio- 

1 1 lates a regulation promulgated under this sec- 

12 tion shall he liable for a civil penalty in an 

13 amount not to exceed $50,000. 

14 “(B) Separate violations. — E ach day 

15 of a continuing violation constitutes a separate 

1 6 violat ion. 

17 “(C) Liability of vessels. — A vessel op- 

18 era ted in violation of a regulation promulgated 

19 under this Act shall he liable in rein for any 

20 civil penalty assessed under t his subsection for 

21 that violation. 

22 “(2) Criminal penalties. — A ny person that 

23 knowingly violates the regulations promulgated 

24 under subsection (b) is guilty of a class C felony. 
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1 “(3) Revocation of clearance. — On request. 

2 of the Secretary, the Secretary of the Treasury shall 

3 withhold or revoke the clearance of a vessel required 

4 by section 4197 of the Revised Statutes <4(i U.S.C. 

5 App. 91). if the owner or operator of that vessel is 

6 in violation of the regulations promulgated under 

7 subsection (b). 

8 “(4) Exception to sanctions. — This sub- 

9 section dctes not apply to a failure to exchange bal- 

10 last water if — 

1 1 “(A) the master of a vessel, acting in good 

12 faith, decides that the exchange of ballast water 

13 will threaten the safety or stability of the vessel 

14 or t he crew or passengers of t he vessel; and 

15 “(B) the vessel complies with — 

16 “(i) recordkeeping requirements of 

17 this Act; 

18 “(ii) contingency requirements of see- 

19 tiou 1211; and 

20 “(iii) reporting requirements of this 

21 Act. 

22 “(h) Coordination With Other Agencies. — The 

23 Secretaiy is encouraged to use (with consent) the exper- 

24 tise, facilities, members, or personnel of, appropriate Eed- 
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1 eral ami State agencies ami organizat ions that have rou- 

2 tine contact until vessels, as detennined hv the Secretary. 

3 “(i) Consultation With Canada. Mexico, and 

4 Other Foreign Governments. — I n developing the 

5 guidelines issued ami regulations promulgated under this 

6 section, the Secretary is encouraged to consult with the 

7 Government of Canada, the Government of Mexico, and 

8 anv other government of a foreign country that the Sec- 

9 ret ary. in consultation with the Task Force, determines 

10 to lie necessary to develop and implement an effective 

1 1 international program for preventing the unintentional in- 

12 tmdurt ion and spread of nonimligenous species. 

13 “(j) International Cooperation. — 

14 “(I) In GENERAL. — The Secretary, in coopera- 

15 tion with the International Maritime Organization of 

16 the United Nations and the Commission on Environ* 

17 mental Cooperation established pursuant to the 

18 North American Free Trade Agreement, is encour- 

19 aged to enter into negotiations with the governments 

20 of foreign countries to develop and implement an ef- 

21 fective international program for preventing the un- 

22 intentional introduction and spread of nonindigenous 

23 species. 

24 “(2) Sense of congress on international 

25 agreements to protect aquatic ecosystems 
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FROM SPECIES INTRODUCTIONS THROUGH BALLAST 
WATER. — 

“(A) Findings. — Congress finds that — 

“(i) the aquatic ecosystems of the 
United States have liecn and continue to 
lie subject to permanent and costly damage 
resulting from aquatic invasive species in- 
troduced by ballast water of vessels enter- 
ing United States ports; 

“(ii) the United States is currently 
engaged in international negotiation over 
regulation of the ballast water of vessels to 
prevent the introductions; 

“(iii) this Act and the amendments 
made by this Act establish a minimum ac- 
ceptable domestic effort to protect aquatic 
ecosystems of the United States from the 
introduction of invasive species by the bal- 
last water of vessels; and 

“(iv) the programs established under 
this Act and the amendments made by this 
Act address the fundamental and legiti- 
mate operational and safety concerns of 
the maritime industry. 
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1 “(B) Sense of congress. — I t is the 

2 sense of Congress that the United States should 

3 become party to an international agreement 

4 that relates to the protection of nqnntie eco- 

5 systems from the introduction of invasive spe- 

6 eies hy the ballast water of vessels only if the 
agreement is at least as protective of the aquat- 

8 ic ecosystems as this Act and the amendments 

9 made by this Act. 

10 “(k) Safety Exemption. — 

11 “(1) Master discretion. — The Master of a 

12 vessel is not required to conduct a ballast water ex- 

13 change if the Master determines that the exchange 

14 would threaten the safety or stability of the vessel. 

15 or the crew or passengers of the vessel, because of 

16 adverse weather, vessel architectural design, equip- 

17 ment failure, or any other extraordinary conditions. 

18 “(2) Other requirements. — A vessel that 

19 does not exchange ballast water on the high seas 

20 under paragraph ( 1 ) shall not discharge ballast 

21 water in any harbor, except in accordance with a 

22 contingency strategy approved by the Secretary (and 

23 included in the invasive species management plan of 

24 the vessel) to reduce the risk of organism transfer 

25 by the discharge (using the best practicable tech* 
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1 nnlogy ami practices pursuant to regulations pmmul- 

2 gated under subsection (b)(l)(B)(iii)). 

3 “(I) Non-Discrimination. — The Secretary shall en- 

4 sure that vessels registered outside of the United States 

5 dii not receive more favorable treatment than vessels reg- 

6 istered in the United States in any ease in which the See- 

7 ret ary performs studies, reviews compliance, det ermines 

8 effectiveness, establishes requirements, or performs any 

9 other responsibilities under this Act. 

10 “(m) Effect on Other Law. — Nothing in this seo- 

1 1 tion or any regulation promulgated under this section su- 

12 persedes or otherwise affects any requirement or pmhibi- 

13 tion relating to the discharge of ballast water under the 

14 Federal Water Pollution Control Act (33 U.S.C. 1251 et 

15 seq.).”. 

16 (b) Conforming Amendments. — 

17 (1) Section 1102(e)(1) of the Nonindigenous 

18 Aquatic Nuisance Prevention and Control Act of 

19 1990 (10 U.S.C. 1712(c)(1)) is amended by stinking 

20 “issued under section 1101(b)” and inserting “pro- 

21 mulgated under section 1101(e)”. 

22 (2) Section 1102(f)(1)(B) of the Nonindigenous 

23 Aquatic Nuisance Prevention and Control Act of 

24 1990 (16 U.S.C. 4712(f)(1)(B)) is amended by 

25 striking “guidelines issued pursuant to section 
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1 1101(c)” and inserting “regulations promulgated 

2 under sect ion 1 101(e)”. 

3 SEC. 102. ARMED SERVICES WHOLE VESSEL MANAGEMENT 

4 PROGRAM. 

5 Section 1 103 of the Nonindigenous Aquatic Nuisance 

6 Prevention and Control Act of 1990 <10 U.S.C. 1713) is 

7 amended — 

8 (1) by striking the section heading and insert* 

9 ing t he following: 

10 "SEC. 1103. ARMED SERVICES WHOLE VESSEL MANAGE 
1 1 MENT PROGRAM ”; 

1 2 a ud 

13 (2) in subsection (a) — 

14 (A) by striking “Subject to” and inserting 

15 the following: 

16 “(1) Ballast water. — Subject to”; and 

17 (B) by adding at the end the following: 

18 “(2) Towed vessel management pro- 

19 gram. — 

20 “(A) In GENERAL. — Subject to operational 

21 conditions, the Secretaiy of Defense, in eon- 

22 saltation with the Secretaiy, the Task Force, 

23 and the International Maritime Organization, 

24 shall implement a towed vessel management 

25 program for Department of Defense vessels to 


•S 525 is 



156 


51 

1 minimize the risk of introductions of aquatic 

2 invasive species through hull ami associated hull 

3 aperture transfers by towed vessels. 

4 “(B) Current ballast program. — Ex- 

5 eept as provided in subparagraph (A), this Act 

6 does not affect the ballast program for Depart- 
ment of Defense vessels in effect on the date of 

8 enactment of the National Aquatic Invasive 

9 Species Act. of 2003. 

10 “(3) Reports. — N ot. later than 3 years after 

1 1 the date of enactment of the National Aquatic 

12 Invasive Species Act of 2003, and every 3 years 

13 thereafter, the Secretary of Defense shall submit to 

14 Congress a report that includes a summary and 

15 analysis of the program carried out under this see- 

16 lion.”. 

1? TITLE II— PREVENTION OF IN 

18 TRODUCTION OF AQUATIC 

19 INVASIVE SPECIES BY OTHER 

20 PATHWAYS 

21 SEC. 201. PRIORITY PATHWAY MANAGEMENT PROGRAM. 

22 Subtitle C of title I of the Nonindigenous Aquatic 

23 Nuisance Prevention and Control Act of 1090 ( 10 U.S.C. 

24 1721 et seq.) is amended by adding at the end the fol- 

25 lowing: 
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1 “SEC. 1210. PRIORITY PATHWAY MANAGEMENT PROGRAM. 

2 “(a) Identification of High Priority Path- 

3 WAYS. — Not later than 2 years after the date of enactment 

4 of the National Aquatic Invasive Species Act of 2003. and 

5 even' 3 years thereafter, the Task Force, in coordination 

6 with the Invasive Species Council and in consultation with 

7 representatives of States, industry, and other interested 

8 parties, shall, based on pathway surveys conducted under 

9 this title and other available research relating to the rates 

10 of introductions in waters of the United States — 

11 “(1) identify those pathways that pose the high- 

12 est risk for introductions, both nationally and on a 

13 region-by-region basis, unless furt her managed; 

14 “(2) develop recommendations for management 

15 strategies for those high-risk pathways; 

16 “(3) include in the report to Congress required 

17 under section 1201 (f)(2)(B) a description of the 

18 identifications, strategics, and recommendations 

19 based on research collected under this title; and 

20 “(4) ident ify invasive species not yet introduced 

21 into waters of the United States that are likely to 

22 lie introduced into waters of the United States un- 

23 less preventative measures are taken. 

24 “(b) Management of High Priority Patii- 

25 ways. — Not later than 3 years after the date of enactment 

26 of the National Aquatic Invasive Species Act of 2003. the 
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1 Task Force or agencies of jurisdiction shall, to the max- 

2 innim extent practicable, implement the strategies de- 

3 scribed in subsection (a)(2), considering appropriate peri- 

4 odie updates to the strategies/’. 

5 SEC. 202. SCREENING PROCESS FOR PLANNED IMPORIA- 

6 TIONS OK LIVE AQUATIC ORGANISMS. 

Subtitle B of the Nonindigenous Aquatic Nuisance 

8 Prevention and Control Act of 1990 (lt> U.S.C. -1711 et 

9 seq.) is amended by adding at the end t he following: 

10 "SEC. 1105. SCREENING PROCESS FOR PLANNED IMPORI A- 
1 1 I IONS OF LIVE AQUATIC ORGANISMS. 

12 “(a) In General. — Not later than 3 years after the 

13 date of enactment of the National Aquatic Invasive Spe- 

14 eies Act of 2003, no live aquatic organism not in trade 

15 shall lie imported into the United States without screening 

16 and approval in accordance with subsections (c) and (d). 

17 “(b) Guidelines. — 

18 “(1) In general. — Not later than 30 months 

19 after the date of enactment of the National Aquatic 

20 Invasive Species Act of 2003, in consultation with 

21 regional panels convened under section 1203, States, 

22 tiilies, and other stakeholders, the Invasive Species 

23 Council (in conjunction with the Task Force) shall 

24 promulgate guidelines for screening proposed 
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1 planned importations of live aquatic organisms into 

2 the United States that include — 

3 “(A) guidelines for minimum informal ion 

4 requirements for determinations under sub- 

5 section (c); and 

6 “(H) guidelines for a simplified notification 
procedure for any additional shipments of orga- 

8 nisms that may occur after completion of an 

9 initial screening process and determination 

10 under subsection (e). 

1 1 “(2) Purpose. — The purpose of the sereening 

12 process shall lx* to prevent the introduction or estalv 

13 lishment of aquatic invasive species (including pat ho- 
ld gens and parasites of the species) in waters of the 

15 United States ami cont iguous waters of Canada and 

1 6 Mexico. 

17 “(3) Faitors. — In developing guidelines under 

18 this subsection and reviewing and revising the guide- 

19 lines under subsection <j), the Invasive Species 

20 Council and the Task Force shall consider — 

21 “(A) the likelihood of the spread of orga- 

22 nisms by human or natural means; 

23 “(B) organisms that may occur in assoeia- 

24 tion with the organism planned for importation 
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1 including pathogens, parasites, and free-livin'? 

2 myan isms; 

3 “(C) regional differences in probability of 

4 invasion and associated impacts; 

5 “(D) the difficulty of controlling an estab- 

6 lislied population of an aquatic invasive species 

7 in the wild; and 

8 “(E) the profile established under section 

9 1108(b). 

10 “(e) Categories. — The screening process shall — 

11 “(1) require the identification, to the maximum 

12 extent practicable, to the species level and, at a min- 

13 imum, to the genus level, of live aquatic organisms; 

14 and 

15 “(2) designate — 

16 “(A) species with high or moderate prob- 

17 ability of undesirable impacts to areas within 

18 the boundaries of the United States and contig- 

19 nous areas of neighboring countries, to which 

20 the organism is likely to spread; and 

21 “(B) species with insufficient information 

22 to determine the risk eategoiy based on guide- 

23 lines issued pursuant to subsection (b)(1)(B). 

24 “(d) Evaluation. — 
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1 “(1) In general. — Not later than 1K0 days 

2 after the dale of promulgation of guidelines under 

3 subsection (b), in consultation with regional panels 

4 convened under section 1203, States, trilies, and 

5 other stakeholders, a Federal agency with authority 

6 over an importation into the United States of a live 
organism not in trade and proposed for importation 

8 into the United States shall screen the organism in 

9 accordance with guidelines promulgated under sub- 

10 section <b). 

1 1 “(2) Delegation and authority. — 

12 “(A) In GENERAL. — Subject to subpara- 

13 graph (B), if no agency has authority described 

14 in paragraph (1) or an agency delegates the 

15 screening to the Director under subsection <h), 

16 the Director shall screen the organisms in ac- 

17 cordance with subsections (a) and (b). 

18 “(B) United states fish and wildlife 

19 service. — The Director may restrict or pro- 

20 hibit the importation of an organism in trade 

21 if— 

22 “(i) no other Federal agency has au- 

23 thority to regulate the importation of the 

24 organism in trade; and 
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1 “(ii) the Director determines, based 

2 on an evaluat ion that is consistent wit h the 

3 screening requirements promulgated under 

4 subsection (g), that the organism in trade 

5 has a high or moderate probability of an 

6 undesirable impact to an area within the 
boundaries of the United States or a con- 

8 tiguous area of a neighboring country, to 

9 which the organism may spread. 

10 “(3) Multiple jurisdiction. — 

1 1 “(A) In GENERAL. — Subject to subpara- 

12 graph (B), if more than 1 agency has jurisdic- 

13 lion over the inqiortatinii of a live organism, the 

14 agencies shall conduct only 1 screening process 

15 in accordance with the memorandum of under- 

16 standing described in subsection (f> (in con- 

17 suit at ion with National Oceanic and Atmos- 

18 pheric Administrator). 

19 “(H) Cultured aquatic organisms. — 

20 The Secretary of Agriculture shall conduct 

21 screening of organisms imported to be cultured. 

22 “(e) Requirements. — A Federal agency of jurisdic- 

23 tion, or the Director shall — 
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1 “(1) restrict or prohibit the* importation into 

2 tin* United States from outside the United States of 

3 any species that is described in subsection (e)(1); 

4 “(2) prohibit the importation of any species dc- 

5 scribed in subsection (c)(2), unless the importation 

6 is for the sole purix>se of research that is conducted 
in accordance with section 1202(f)(2); and 

8 “(3) make a determination under this sub- 

9 section not later than 180 days after receiving a 

10 complete request for permission to import a live 

1 1 aquatic species. 

12 “(0 Me&K >RA.\I>I JM < >F II NDERSTANDING. — 

13 “(1) In OENERAL. — The Director of the United 

14 States Fish and Wildlife Service shall enter into a 

15 memorandum of understanding with the agencies of 

16 jurisdiction regarding the screening requirements of 

17 this section. 

18 “(2) Contents. — T he memorandum of under* 

19 st anding shall contain, at a minimum — 

20 “(A) a description of the relationship be- 

21 tw'cen and resixmsibilit ies of the agencies of ju- 

22 risdictiou, including a process designating a 

23 lead agency in cases in which mult iple agencies 

24 may have jurisdiction over the screening of an 

25 aquatic species; 
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1 “(B) the process hy which the Director will 

2 delegate screening duties to and receive delega- 

3 tion from other agencies of jurisdiction; and 

4 “(C) the process lw which agencies of ju- 

5 risdietion and the Invasive Species Council will 

6 coordinate and share information required for 

7 the screening of species. 

8 “(g) Screening Requirements. — The Dim-tor 

9 shall promulgate screening requirements consistent with 

10 the guidelines promulgated under subsection (l>) to evalu- 

1 1 ate any planned live aquatic species ini])or1ution l including 

12 an ini|)ortatinu carried out by a Federal agency) from out- 

13 side the borders of the United States into waters of the 

14 United States that is — 

15 “(1) not otherwise subject to Federal authority 

16 to permit the importation; or 

17 “(2) delegated to the Director by another agen- 

18 cy of jurisdiction under subsection (li>. 

19 “(h) Delegation to Director.— A ny agency with 

20 authority over the planned importation of a live aquatic 

21 organism may delegate to the Director the screening proc* 

22 ess carried out under this section. 

23 “(i) Catalog of Organisms in Trade. — Not later 

24 than 1 year after the date of enactment of the National 

25 Aquatic Invasive Species Act of 2003, the Director of the 
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1 United Stales Geological Survey and t lie Director of the 

2 Smithsonian Environmental Research Center, in coopera- 

3 tion with agencies with jurisdiction over planned importa- 

4 tion s of live organisms, shall — 

5 “(1) develop and, as necessary, update a eata- 

6 log of organisms in t rade; and 

“(2) include the list in the information provided 

8 to the public pursuant to section 1102(f). 

9 “(j) Review and Revision. — 

10 “(1) In oexeral. — At least once every 3 years, 

11 the Council, in conjunction with the Task Pone, 

12 shall use research on early detection ami monitoring 

13 under section 1100. among other information 

14 sources, to review and revise to the screening, guide- 

15 lines, and process carried out under this section. 

16 “(2) Report. — The Invasive Species Council 

17 shall include in its report to Congress required pur- 

18 suant to section 1201(f)(2)(B) — 

19 “(A) an evaluation of the effectiveness of 

20 the screening processes carried out under this 

21 section; 

22 “(B) the consistency of the application of 

23 the screening process by agencies; and 

24 “(C) recommendations for revisions of the 

25 processes. 
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1 “<k) Prohibitions. — 

2 “(1) In uenkral. — I t shall he unlawful to im- 

3 port an organism described in subsection (d), (e), or 

4 <g). 

5 “(2) Penalties. — 

6 “(A) CIVIL PENALTY. — Any person that 
violates paragraph (1) shall be liable for a civil 

8 penalty in an amount not to exceed $50,000. 

9 “(B) Criminal penalties. — A nv person 

10 that knowingly violates paragraph (1) is guilty 

11 of a class C felony. 

12 “(I) Fees. — T he head of any agency that has juris- 

13 diction over a planned importation of a live organism sub- 

14 ject to screening under t his Act may increase the amount 

15 of any appropriate fee that is charged under an authority 

16 of law' to offset the cost of any screening process earned 

17 out under this section. 

18 “(m) Information. — A Federal agency conducting 

19 a screening process under this section shall make the re- 

20 suits of the process available to the public (including inter- 

21 national organizations). 

22 “(n) Effect on Other Laws. — N othing in this see- 

23 tion or any regulation promulgated under this section su- 

24 perscdes or otherwise affects any other provision of Fed- 

25 eral or State law.”. 
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1 TITLE III— EARLY DETECTION; 

2 RAPID RESPONSE; CONTROL 

3 AND OUTREACH 

4 SEC. 301. EARLY DETECTION. 

5 Subtitle B of the Nonindigenous Aquatic Nuisance 

6 Prevention and Control Act of 1990 ( 1 H U.S.C. 4711 et 

7 seq.) (as amended by section 202) is amended hv adding 

8 at t he end t he following: 

9 -SEC. 1 106. EARLY DETECTION AND MONITORING. 

10 “(a) lx (Jexeral. — N ot later than 18 months after 

1 1 the date of enactment of the National Aquatic Invasive 

12 Species Act of 2003, in conjunction with the Council, the 

13 Task Force shall (based on the standard protocol for early 

14 detection surveys developed under this title), promulgate 

15 a set of sampling protocols, a geographic plan, and budged 

16 to support a national system of ecological surveys to rap- 

17 idly detect recently-established aquatic invasive species in 

18 waters of the United States. 

19 “(b) Contents. — The protoeols, plan, and budget 

20 shall, at a minimum — 

21 “(1) address a diversity of aquatic ecosystems 

22 of the United States (including inland and coastal 

23 waters); 

24 “(2) encourage State, local, port., and trilwl 

25 participation in monitoring; 
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1 “(3) balance scientific rigor with practicability, 

2 timeliness, and breadth of sampling activity; 

3 “(4) considers the pathways and organisms 

4 identified under section 1210; 

5 “(5) include a capacity to evaluate the impacts 

6 of permitted importations screened by the processes 
established under section 1105; and 

8 “(H) include clear lines of communication with 

9 appropriate Federal, State, and regional rapid iv- 

10 spouse authorities. 

1 1 “(c) Implementation. — Not lat er than 3 years after 

12 the date of enactment of the National Aquatic Invasive 

13 Species Act of 2003, the Dim-tor of the United States 

14 Geological Survey, the Administrator of the National ( lee- 

15 anie and Atmospheric Administration, and the Adminis- 

16 trator (in consultation with the Invasive Species Council 

17 and in coordination with other agencies and organizations) 

18 shall implement a national system of ecological surveys 

19 that is— 

20 “(1) carried out in cooperation with State, 

21 local, port, tribal authorities, and other non-Federal 

22 entities (such as colleges and universities); and 

23 “(2) based on the protocols, plan, and budget 

24 published under subsection (a) and any public com- 

25 ment.”. 
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1 SEC. 302. RAPID RESPONSE. 

2 Subtitle 0 of title I of the Nonindigenous Aquatie 

3 Nuisance Prevention aiul Control Act of 1990 ( Hi U.S.C. 

4 1721 et seq.) (as amended by section 201) is amended 

5 by addin'? at the end the following: 

6 "SEC. 1211. RAPID RESPONSE. 

“(a) State Rapid Response Contingency Strat- 

8 hoiks. — 

9 “(1) Emergency funds for rapid re- 

10 sponse. — A State or multistate commission t hat has 

1 1 in effect a rapid response contingency strategy, in- 

12 eluding rapid assessment capability, for invasive spe- 

13 eies in the State that is approved under paragraph 

14 (2) shall be eligible to receive emergency funding to 

15 remain available until expended to implement rapid 

16 response measures for aquatic invasive species under 

17 the strategy, subject to renewal, as determined by 

18 the Secretary of the Interior and the Secretary in 

19 accordance with paragraph (2). 

20 “(2) Approval of rapid response oontin- 

21 GENOY strategies. — The Task Force, in consulta- 

22 tion with the Invasive Species Council, shall approve 

23 a rapid response contingency strategy of a State or 

24 nmltstate commission described in paragraph (1) if 

25 the strategy — 
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“(A) identifies all key governmental and 
nongovernmental partners to be involved in ear- 
ning out the strategy; 

“(11) dearly designates the authorities and 
responsibilities of each partner, including the 
authority of any State or government of an In- 
dian tribe to distribute emergency funds; 

“(C) specifies criteria for rapid response 
measures, including a diagnostic system that — 
“(i) distinguishes cases in which rapid 
response has a likelihood of success and 
cases in which rapid response has no likeli- 
hood of success; 

“(ii) distinguishes rapid response 
measures from ongoing management and 
control of established populations of aquat- 
ic invasive species; and 

“(iii) distinguishes instances in which 
the rate ami probability of organism dis- 
persal is significantly altered bv vessel 
movements; 

“(D) includes an early detection strategy 
that supports or complements the early detec- 
tion and monitoring system developed under 
section 11 OH; 
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“(E) provides for a monitoring capability 
to assess — 

“(i) the extent of infestations: and 
“(ii) the effectiveness of rapid re- 
sponse efforts; 

“(F) to the maximum extent practicable, is 
integrated into the State aquatic invasive spe- 
cies management plan approved under section 

1204; 

“(G) to the maximum extent practicable, 
includes rapid response tools that meet environ- 
mental criteria developed under subsection 
(e)(4); 

“(H) includes a public education and out- 
roach component directed at — 

“(i) potential pathways for spread of 
aquat ic invasive species; and 

“(ii) persons involved in industries 
and recreational activities associated with 
those pathways; and 

“(I) to the extent that the strategy involves 
vessels, conforms with guidelines issued by the 
Secretary under subsection (c)(2). 

“(b) Regional Rapid Response Contingency 
Strategies. — The Task Force, with the concurrence of 
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1 the Invasive Species Council and in consultation with the 

2 regional panels of the Task Force established under sec- 

3 tion 1203, shall encourage the development of regional 

4 rapid response contingency strategies t hat — 

5 “(I) provide a consistent and coordinated ap- 

6 p roach to rapid response; and 

7 “(2) are approved by — 

8 “(A) the Secretary; and 

0 “(B) the Governors and Indian tribes hav- 

10 ing jurisdiction over areas within a region. 

11 “(c) Model Rapid Response Contingency 

12 Strategies. — N ot later than 18 months after the date 

13 of enactment of the National Aquatic Invasive Species Act 

14 of 2003— 

15 “(1) the Task Force, with the concurrence of 

16 the Invasive Species Council and the regional panels 

17 of the Task Force established under section 1203, 

18 shall develop— 

19 “(A) a model State rapid response contin- 

20 geney strategy (including rapid assessment ca- 

21 pability) for aquatic invasive species that meets, 

22 to the maximum extent practicable, the require* 

23 ments of subparagraphs (A) through (H) of 

24 subsection (a)(2); and 
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1 “(B) a model regional rapid response con- 

2 tingency strategy (ineluding rapid assessment 

3 capability) for aquatic invasive species; and 

4 “(2) the Secretary, in concurrence with the 

5 Task Force and the regional panels of the Task 

6 Force, shall issue guidelines that describe vessel-re- 
lated requirements that may be used in a rapid iv- 

8 spouse cont ingency strategy approved under this sec- 

9 tion. 

10 “(d) Cost Sharing. — 

11 “(1) State rapid response contingency 

12 strategies. — The Federal share of the cost of ac- 

13 tivities carried out under a State rapid response con- 

14 tingency strategy approved under subsection (a) 

15 shall be not less than 50 percent. 

16 “(2) Regional rapid response contingency 

17 strategies. — The Federal share of the cost of ae- 

18 tivities carried out under a regional rapid resj)onse 

19 contingency strategy approved under subsection (b) 

20 shall be not less than 75 percent. 

21 “(e) Federal Rapid Response Teams. — 

22 “(1) Establishment of teams. — Not later 

23 than 1 year after the date of enactment of the Na- 

24 tional Aquatic Invasive S|K*cies Act of 2002. the 

25 Invasive Species Council, in coordination with the 
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1 Task Force and the heads of appropriate Federal 

2 agencies, shall establish a Federal rapid response 

3 team for each of the 10 Federal regions that com- 

4 prise the Standard Federal Regional Boundary Sys- 

5 tern. 

6 “(2) Duties of teams. — Each Federal rapid 
response team shall, at a minimum — 

8 “(A) implement rapid eradication or con- 

0 trol res|M>nses for newly detected aquatic 

10 invasive species on Federal and tribal land; 

1 1 “(B) carry out, or assist in earning out, 

12 rapid responses bn* newly detected aquatic 

13 invasive species on non- Federal land at the re- 

14 quest of a State, Indian trihe, or group of 

15 States or Indian tribes, with a rapid resjKmse 

16 contingency strategy approved under subsection 

17 (a) or (b); 

18 “(C) provide training and expertise for 

19 State, tribal, or regional rapid responders; 

20 “(D) provide central sources of informa- 

21 tion for rapid responders; 

22 “(E) maintain a list of researchers and 

23 rapid response volunteers; and 

24 “(F) in earning out any rapid response 
activity with respect to an aquatic noxious weed 


25 
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1 listed under section 412(f) of the Plant Protec* 

2 tion Act (7 U.S.C. 7712(f)), include represent a- 

3 fives of the Animal and Plant Health Inspection 

4 Service. 

5 “(3) Criteria for identifying cages of 

6 RAPID RESPONSE WARRANTING FEDERAL ASSIST- 

ANCE. — Not later than 1 year after the date of en- 

8 art incut of the National Aquatic Invasive Species 

9 Act of 2003, the Task Force, with the concurrence 

10 of the Invasive Species Council, shall develop criteria 

1 1 to identify eases warrant in" Federal assistance for 

12 rapid assessment and response under this stib- 

13 section, including: indicative criteria relating: to, at a 

14 minimum — 

15 “(A) the extent to which infestations of 

16 aquatic invasive species may lie managed sue* 

17 cessfully by rapid response; 

18 “(B) the extent to which rapid response ef* 

19 forts may differ from ongoing management and 

20 control; and 

21 “(C) the extent to which infestations of 

22 nonindigenous aquatic invasive species arc con- 

23 sidered to be an acute or chronic threat to— 

24 “(i) biodiversity of native aquatic or- 

25 ganisms; 
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1 “(ii) habitats of native fish and wild- 

2 life; or 

3 “(iii) hntnan health. 

4 “(4) Environmental criteria. — Not later 

5 than 1 year after the date of enact meat of the Na- 

6 tional Aquatic Invasive Species Act of 2008. the Ad- 
ministrator. in consultation with the Invasive Spe- 

8 cies Council, the Secretary of Transportation, the 

9 Task Force (including; regional panels of the Task 

10 Force established under section 120d), the Director, 

11 an«l the Dim-tor of the National Marine Fisheries 

12 Service, shall develop environmental criteria to mini- 

13 mize nontarget environmental impacts of rapid re- 

14 spouses carried out pursuant to this section.”. 

15 SEC. 303. DISPERSAL BARRIERS. 

16 Section 1202 of the Nonindigenous Aquat ic Nuisance 

17 Prevention and Control Act of 1990 (16 U.S.C. 4722) is 

1 8 a mended — 

19 (1) by redesignating subsections (j) ami (k) as 

20 subsections (1) and (m), respectively; and 

21 (2) by inserting alter subsection (i) the fol- 

22 lowing: 

23 “(j) National Dispersal Barrier Program. — 

24 “(1) Chicago river ship and sanitary 

25 CANAL DISPERSAL BARRIER PROJECT. — 
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“(A) In general. — The Assistant Sec- 
retary. with the concurrence of the Adminis- 
trator. shall complete construction of. operate, 
repair, ami maintain, the Chicago Hirer Ship 
and Sanitary Canal dispersal harrier project on 
a permanent basis. 

“(H) Consultation.— Subparagraph (A) 
shall lie carried out in consultat ion with the ap- 
propriate Federal, State, local, and other non- 
governmental entities. 

“(C) Construction of barrier.— T he 
completed barrier project shall include — 

“(i) additions to the dispersal barrier 
in existence on the date of enactment of 
the National Aquatic Invasive Species Act 
of 2003, including 

“(I) backup power; 

“(11) a research vessel launching 
crane; 

“(III) replacement electrodes; 

“(IV) other barrier elements, as 
available and appropriate; 

“(V) an acoustic monitoring sys- 
tem; and 
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"I VI > emergency egress system; 
and 

“(ii) construction of a second long- 
service life dispersal barrier. 

“(D) Feasibility study of Chicago 

KIVEK SHIP AND SANITARY CANAL. — 

“(i) In General. — Not later than 3 
years after the date of enactment of the 
National Aquatic Invasive Species Act of 
2003. the -Assistant Secretary, in consulta- 
tion with appropriate Federal. Stale, local, 
and non-governmental entities, shall (sin- 
duct a feasibility study of the full range of 
options available to prevent the spread of 
aquatic invasive species through the Chi- 
cago River Ship and Sanitaiy' Canal dis- 
persal barrier. 

“(ii) Matters to be studied. — The 
st udy shall — 

“(I) provide recommendations 
concerning additional measures and 
long-term measures necessary' In im- 
prove the performance of the Chicago 
River Ship and Sanitaiy' Canal dis- 
persal barrier: and 
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"(111 examine methods and meas- 
ures necessary to achieve, to the max- 
imum extent practicable — 

“(aa) 100 percent efficacy of 
the iNtrrier with respect to aquat- 
ic invasive species of fish; and 
“lbb> maximum efficacy of 
the barrier with respect to other 
taxa of aquatic invasive species. 
“(E) Reimbursement. — The State of Illi- 
nois shall he reimbursed for all State funds ex- 
pended on the planning, design, construction, 
and operation and maintenance of the project 
identified, along with any subsequent modifica- 
tions, in the report entitled ‘Aquatic Nuisance 
Species Disjiersal Barrier II'. dated December 
2002, issued under section 1125 of the Water 
Resources Development Act of 1986 128 U.S.C. 
2294 note; 100 Stat. 4251). 

“(2) MONITORINO I’R< HIRAM. — 

“(A) Establishment. — Not later than 1 
year alter the date of enactment of the Na- 
tional Aquatic Invasive Sjtecies Act of 2008. the 
Secretary of the Interior shall establish an 
interbasin and intrabasin monitoring program. 
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“(H) Required elements. — The* moni- 
toring: program shall — 

“(i) track aquatic invasive species 
moving through — 

“(I) the Chicago River Ship and 
Sanitary Canal; 

“(11) the Lake Champlain Canal; 

“(111) other interbasin water- 
ways; and 

“(IV) major river systems (such 
as the Mississippi River), as rec- 
ommended hy regional panels con- 
vened under section 12011, in which 
interhasin transfers of aquatic 
invasive sjrecies haw been shown to 
pose a significant threat to fish and 
wildlife resources; 

“(ii) assess the efficacy of dis|>ersal 
barriers and other measures in preventing 
the spread of aquatic invasive species 
through the waterways; and 

“(iii) identify waterways suitable for 
dispersal barrier demonstration projects, in 
addition to the waterways at which dis- 
persal barrier demonstration projects were 
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1 oiimed out before the date of enactment of 

2 the National Aqua tie Invasive Species Act. 

3 of 2003. 

4 “(C) Reports. — The Secretaiy of the In- 

5 tenor shall issue biennial reports describing the 

6 findings of the monitoring program. 

“(3) Prevention and mitigation plans for 

8 CORPS PROJECTS. — In developing projects involving 

9 interhasiu waterways or other hydrologic alterations 

10 that could create pathways for aquatic invasive sjie- 

1 1 eies, the Assistant Secretary shall develop adequate 

12 prevention and mitigation plans for controlling the 

13 dispersal of the aquatic invasive species. 

14 “(4) Technical assistance. — The Adminis- 

15 trator of the National Oceanic ami Atmospheric Ad- 

16 ministration, acting through the (Jreat Lakes Envi- 

17 ronmental Research Laboratory, shall provide tech- 

18 nical assistance to appropriate entities to assist in 

19 tlie research conducted under this subsection. 

20 “(5) Additional waterways. — The Assistant 

21 Secretaiy, with the concurrence of the Admiuis- 

22 trator. ami other relevant Federal agencies, shall — 

23 “(A) identify additional waterways suitable 

24 for the construction of new dispersal harriers 
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1 ( I inset I on tlie monitoring program established 

2 under paragraph (2)); 

3 “(B) determine the feasibility of a dis- 

4 persal harrier project a( the Lake Champlain 

5 Canal and, if feasible, establish a plan for a dis- 

6 persal barrier at the Lake Champlain Canal; 

7 and 

8 “(C) construct, maintain, and operate such 

9 dispersal harriers as necessary. 

10 “((>) Reports. — N ot. later than 3 years after 

1 1 the date of enactment of the National Aquatic 

12 Invasive Species Act of 2003, the Assistant Sec- 

13 ret ary and the Director shall joint ly submit to Con- 

14 gress a report that deseribes — 

15 “(A) the efficacy of the Chicago River Ship 

16 and Sanitary Canal dispersal barrier prqjeet; 

17 and 

18 “(B) a plan to provide for additional dis- 

19 persal hairier demonstration projects and re- 

20 lated research projects.”. 

21 SEC. 304. ENVIRONMENTAL SOUNDNESS. 

22 Section 1202 of the Nonindigenous Aquatic Nuisance 

23 Prevention and Control Act of 1990 (l(i U.S.C. 4722) (as 

24 amended by section 303) is amended by inserting after 

25 subsection <j) the following: 


•S 525 is 



183 


78 

1 “(k) Improvement of Treatment Methods for 

2 AQI JATK ’ I NVASIVE SPE( 'IES. — 

3 “(1) Criteria to evaluate environmental 

4 SOUNDNESS OF TREATMENT METHODS. — 

5 “(A) In general. — Not later than 1 year 

6 after the date of enactment of the National 
Aquatic Invasive Species Act of 2003, the Ad- 

8 ministrator, in consultation with the Secretary, 

0 the Invasive Species Council, and the Task 

10 Force (including; any regional panels of the 

1 1 Task Force) shall promulgate criteria to evalu- 

12 ate the treatment methods described in sub- 

13 paragraph (B) for the purpose of ensuring that 

14 the treatment methods pose no significant 

15 threat of adverse effect on human health, public 

16 safety, or the environment (including air quality 

17 and the aquatic environment) that is acute, 

18 chronic, cumulative, or collective. 

19 “(B) Treatment methods. — T he treat- 

20 ment methods referred to in subparagraph (A) 

21 are all chemical, biological, and other treatment 

22 methods used in Iswlies of water of the United 

23 States ( regardless of whether the bodies of 

24 water are navigable and regardless of the origin 
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1 of the waters), to prevent, treat, or rescind to 

2 the introduction of aquat ic invasive species. 

3 “(C) Consultation. — In earning out 

4 subparagraph (A), the Administrator shall con- 

5 suit with — 

6 “(i) the Secretary of Transportation; 
“(ii) the Task Force (including the re- 

8 gional panels of the Task Force established 

9 under section 1203); 

10 “(iii) the Director; 

1 1 “(iv) the Assistant Secretary; 

12 “(v) the Director of the National Ma- 

13 rine Fisheries Sendee; and 

14 “(vi) relevant State agencies. 

15 “(2) Publication of information on envi- 

16 RONM ENT ALLY SOUND TREATMENT METHODS. — The 

17 Administrator, in consultation with the Invasive Spe- 

18 cies Council, shall publish (not later than 1 year 

19 after the date of enactment of the National Aquatic 

20 Invasive Species Act of 2003) and update annu- 

21 ally- 

22 “(A) a list of environmentally sound treat- 

23 ment methods that may apply to a potential 

24 aquatic invasive species response effort; 
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1 “(B) accompanying research that supports 

2 the environmental soundness of each approved 

3 treatment method; and 

4 “(C) explicit guidelines under which each 

5 treatment method can he used in an environ* 

6 mentally sound manner. 

“(3) Reports. — The Invasive Sjjecies Council 

8 and Task Force shall include the information de- 

9 scribed in paragraph (2) in the reports submitted 
10 under section 1201(f)(2)(B).”. 

1 1 SEC. 305. SPECIFIC INVASIVE SPECIES CONTROL PRO 

12 GRAMS. 

13 (a) Brown Tree Snake Control Program. — S ec- 

14 tion 1200 of the Non indigenous Aquatic Nuisance Preven- 

15 tion ami Control Act of 1000 (16 U.S.C. 4728) is amend- 

16 ed to read as follows: 

17 "SEC. 1209. BROWN TREE SNAKE CONTROL PROGRAM. 

18 “(a) In General. — The Task Force and the 

19 Invasive Species Council shall support the continuation 

20 and expansion of a regionally-based comprehensive, envi- 

21 mnmeutally sound program. conducted in coordination 

22 with territories and possessions of the United States, 

23 States, and |>olitical subdivisions, to control the brown tree 

24 snake on Guam, the Commonwealth of the Northern Mar- 

25 iana Islands, the State of Hawaii, and other areas in 
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1 which the brown tree snake is, or may become, established 

2 outside of the histone range of the brown tree snake. 

3 “(b) Components. — The program shall include — 

4 “(1) the expansion of Federal and territorial 

5 control programs on Guam that reduce the undesir- 

6 aide impact of the brown tree snake on Guam and 
reduce the risk of spread to areas in which the snake 

8 is not established; 

9 “(2) the expansion of existing control programs 

10 in the Commonwealth of the Northern Mariana 1s- 

1 1 lands and the State of Hawaii, including the estah* 

12 lishment of interagency rapid response teams to as- 

13 sist local governments with detecting brown tree 

14 snakes and incipient brown tree snake populations in 

15 areas in which brown tree snakes are not. estab- 

16 lished; 

17 “(3) product -oriented research based on control 

18 program needs, including projects to reduce the 

19 number of brown tree snakes on Guam and an anal* 

20 ysis of pathways for brown tree snake introduction 

21 into areas in which the species is not established; 

22 “(4) the appointment of a coordinator by the 

23 Invasive Species Council to provide oversight and di- 

24 rection over Federal actions dealing with brown tree 

25 snake control; and 
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1 “(5) the continuation of the Brown Tree Snake 

2 Control Committee, which shall — 

3 “(A) lie chaired by the coordinator; and 

4 “(B) meet annually to plan and coordinate 

5 ongoing brown tree snake control activities on 

6 a regional and national level.”. 

(b) National Nutria Control Program. — Sub- 

8 title C of title 1 of the Nonindigenous Aquatic Nuisance 

9 Prevention and Control Act of 1990 (lb U.S.C. 4721 et 

10 seq.) (as amended by section 202) is amended by adding 

1 1 at the end the following: 

12 "SEC. 1212. NATIONAL NUTRIA CONTROL PROGRAM. 

13 “(a) In General. — N ot later than ISO days after 

14 the date of enactment of the National Aquatic Invasive 

15 Species Act of 2002, the Task Force shall establish a na- 

16 tional subcommittee on nut ria composed of representatives 

17 of— 

18 “(1) the United States Fish ami Wildlife Serv- 

19 ice; 

20 “(2) the United States (leologiral Survey; 

21 “(2) State fish and wildlife agencies in States 

22 affected by nutria; and 

23 “(4) nonprofit and commercial interests in nu- 

24 tria and the impact of nut ria on native habitat and 

25 species. 
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1 “(h) Proposal for Nutria Control. — N ot later 

2 than 1 year after the date of enactment of the National 

3 Aquatic Invasive Species Aet of 20011. the subcommittee 

4 shall— 

5 “(1) repeal to the Task Force on actions taken 

6 to cany out this section; 

“(2) draft a proposal for — 

8 “(A) nutria control guidelines; and 

9 “(B) support, criteria, ami processes for 

10 grants to promote State and regional partner- 

1 1 ship efforts to control nutria in accordance with 

12 the guidelines; and 

13 “(3) submit the proposal to the Task Force for 

14 approval, including a recommendation to the Task 

15 Force on national priority tasks and resources re- 

16 fpiired to cany out the proposal. 

17 “(c) OTHER Duties. — 111 addition to the rcsponsihil- 

18 ities described in subsection (b), the subcommittee shall — 

19 “(1) oversee and coordinate implement at ion of 

20 approved national priority tasks relating to nutria 

21 control; 

22 “(2) review' State and regional partnership 

23 grant proposals and make recommendations to the 

24 Task Force on making grants to carry out the pro- 

25 posals; and 
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1 “(3) cany nut additional duties assigned to the 

2 subcommittee by the Task Force (including a co- 

3 chairperson of the Task Force).”. 

4 SEC. 306. INFORMATION. EDUCATION. AND OUTREACH. 

5 Section 1202(h) of the Nonindigenous Aquatic Nui- 

6 sanee Prevention and Control Act of 1000 (1(> U.S.C. 

7 4722( h ) ) is amended — 

8 (1) by striking “(h) EDUCATION. — The Task 

9 Force” and inserting the following: 

10 “(h) Information, Education, and Outreach. — 

11 “(1) In GENERAL. — The Task Force”; and 

12 (2) by adding at the end the following: 

13 “(2) Activities.— 

14 “(A) In GENERAL. — The pntgrams carried 

15 out under paragraph (1) shall include the ac- 

16 tivities described in this paragraph. 

17 “(B) Public outreach. — 

18 “(i) Public warnings. — N ot later 

19 than 180 days after the date of enactment 

20 of the National Aquatic Invasive Species 

21 Act of 2008, each Federal officer of an 

22 agency that provides Federal funds to 

23 States for building or maintaining public 

24 access points to United States water bodies 

25 shall amend the guidelines of the agency. 
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in consult at ion with relevant State agen- 
cies. to encourage the posting of regionally - 
specific public warnings or other suitable 
informational and educational materials at 
the access points regarding — 

“(1) the clanger of spread of 
aquatic invasive species through the 
transport of recreational watercraft; 
and 

“til) methods for removing orga- 
nisms prior to transporting a 
watercraft . 

“(ii) Cleaning of watercraft at 
MARINAS. — Not later than 1 year after the 
date of enactment of the National Aquatic 
Invasive Species Act of 2003, the Under 
Secretary and the Director (in cooperation 
with the Task Force and in consultation 
with the States, relevant indust rv groups, 
and Indian trilies) shall develop an edu- 
cation. outreach, and t mining program di- 
rected toward marinas and marina opera- 
tors regarding — 

“ll) checking watercraft for live 

organisms; 
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“(II) removing live organisms 
from the watercraft before the 
watercraft are commercially or 
recreationally trailered; 

“(III) encouraging regular hull 
cleaning and maintenance, avoiding 
in-water hull cleaning; and 

“(IV) other activities, as identi- 
fied by the Secretary. 

“(iii) Proper disposal of non- 
native LIVE AQUATIC ORGANISMS IN 
TRADE. — The Task Force shall — 

“(I) not later than 1 year alter 
the date of enactment of the National 
Aquatic Invasive Species Act of 2008, 
develop (in consultation with industry 
and other affected parties) guidelines 
for proper dis|>osal of live nonnative 
aquatic organisms in trade; and 

“(II) ust* the guidelines in appro- 
priate public information and out- 
reach efforts. 

“(C) 100th meridian program. — 
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National Aquatic Invasive* Species Act of 
2003, t lie Task Force shall expand the in- 
formation and education program directed 
at recreational boaters in States from 
which watercraft are transported westward 
across the 100th meridian. 

“(ii) ACTIVITIES. — III carrying out the 
program, the task force shall — 

“(I) survey owners of watercraft 
transported west wa id across the 
100th meridian to determine the 
States of origin of most such owners; 

“(II) prorifle information directly 
to wa ten-raft owners concerning the 
importance of cleaning watercraft ear- 
ning live organisms before trans- 
porting the watercraft; and 

“till) support education and in- 
formation programs of the States of 
origin to ensure that the State pro- 
grams address westward spread. 

“(D) Information and education pro- 
gram BY NATIONAL PARK SERVICE. — The Sec- 
retaiy of the Interior, acting through the Direc- 
tor of the National Park Seniee, shall develop 
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1 a program to provide public* outreach and other 

2 educational activities to prevent the spread of 

3 aquatic invasive species by recreational 

4 watercraft in parkland or through events spon- 

5 sored by the National Park Service, including 

6 the Lewis and (’lark Bicentennial Expedition. 
“(3) Outreach to industry. — The Task 

8 Force, in conjunction with the Invasive Species 

9 Council, shall carry out activities to inform and pro- 

10 nude voluntary cooperation and regulatory compli- 

1 1 a nee hv members of the national and international 

12 maritime, horticultural, aquarium, aquaculture, |>et 

13 trade, and other appropriate industries with screen- 

14 ing. monitoring, and control of the transportation of 

15 aquat ic invasive species. 

16 “(4) Public access to monitoring informa- 

17 TION. — The Task Force, the Invasive Species Coun- 

18 oil. and other relevant agencies, shall maintain infor- 

19 mat ion on the Internet regarding — 

20 “(A) the Irest approaches for the public 

21 and private interests to use in assisting with 

22 national early detection arrd monitoring of 

23 aquatic invasive species itr waters of the United 

24 States; 
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1 “(B) contact locations for joining; a na- 

2 tional network of monitoring stations; 

3 “(C) approved State Management Plans 

4 under section 1204(a) and Rapid Response 

5 Contingency Strategies under sections 

6 121 1(a)(2) and 1211(c); and 

“(1)) the list of potential invaders under 

8 section 1201(a)(4).”. 

9 TITLE IV— AQUATIC INVASIVE 

10 SPECIES RESEARCH 

1 1 SEC. 401. ECOLOGICAL. PATHWAY. AND EXPERIMENTAL RE- 

12 SEARCH. 

13 (a) In General. — Subtitle B of the Nonindigenous 

14 Aquatic Nuisance Prevention and Control Act of 1990 (16 

15 U.S.C. 4711 et seq.) (as amended by section 301) is 

16 amended by adding at the end the following: 

17 "SEC. 1107. ECOLOGICAL, PATHWAY. AND EXPERIMENTAL 

1 8 RESEARCH. 

19 “(a) Definition of Administering Agencies. — 

20 “(1) In GENERAL. — In this section and section 

21 1108, the term ‘administering agencies’ means — 

22 “(A) the Smithsonian Environmental Re- 

23 search Center, 

24 “(B) the United States Geological Survey; 

25 and 
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1 “(C) the National Oceanic and Atnios- 

2 pheric Administration (including the (Jivat 

3 Lakes Environmental Research Laboratory). 

4 “(2) Memorandum of understanding. — T he 

5 administering agencies shall enter into an agreement 

6 regarding implementation of this subtitle. 

“(3) Consultation. — I n earning out this sec- 

8 tion, the administeiing agencies shall consult with — 

9 “(A) the Task Force; 

10 “(B) the Environmental Protection Agen- 

11 cy; 

12 “(C) the United States Fish and Wildlife 

1 3 Service; and 

14 “(D) other appropriate Federal and State 

1 5 agencies. 

16 “(4) COOPERATION. — In carrying out this see- 

17 tion, the administering agencies shall contract, as 

18 appropriate, or otherwise cooperate with academic 

19 researchers. 

20 “(b) PROGRAM. — The administering agencies shall 

21 develop (not later than 18 months after the date of enact- 

22 ment of the National Aquatic Invasive Species Act of 

23 2003) and conduct a marine and freshwater research pro- 

24 gram (including ecological and pathway surveys and ex- 

25 perimentation) to assess rates of, patterns of, and condi- 
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1 lions surrounding introductions of nonnntivc aquatic spe- 

2 cies in aquatic ecosystems. 

3 “(e) Purpose. — The purpose of the program is to 

4 support efforts to prevent the introduction of, and detect 

5 and eradicate, invasive species by — 

6 “(1) providing information for — 

“(A) early detection and rapid response ef- 

8 forts; and 

9 “(B) relevant policy questions; and 

10 “(2) assessing the effectiveness of implemented 

11 policies (including any standard) to prevent the in- 

12 troduction and spread of aquatic invasive species. 

13 “(d) Pr< >t< m x >l Development. — T he administering 

14 agencies shall — 

15 “(1) establish standardized protocols for eon- 

16 ducting surveys that are integrated and produce 

17 comparable data, and, as practicable, build on exist - 

18 ing protocols and data collection methods (including 

19 surveys required under subsection (b)), including — 

20 “(A) protocols to support early detection 

21 surveys of nonnative aquatic species conducted 

22 by Federal, State, or local agencies involved in 

23 the management of invasive species, including 

24 surveys carried out pursuant to section 1 106; 
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1 “(B) protocols to support comprehensive 

2 ecological surveys conducted under this section 

3 for purposes of research and analysis of rates 

4 and patterns of invasions; and 

5 “(C) protocols to support pathway surveys; 

6 “(2) recommend a standardized approach for 

7 classifying species; 

8 “(3) when proposing protocols, consider rec- 

9 onuncndations made at the workshop conducted 

10 under subsection (h); 

11 “(4) subject the protocols to peer review; 

12 “(5) complete the protocols not later than 1 

13 year alter the date of enactment of the National 

14 Aquatic Invasive Species Act of 2008; 

15 “(ft) revise protocols as necessary; and 

16 “(7) disseminate the protocols to the Task 

17 Force and other Federal, State, and l(K*al stake- 

1 8 holders. 

19 “(e) Ecological and Pathway Survey Require- 

20 ments. — 

21 “(1) In GENERAL. — Each comprehensive eco- 

22 logical survey conducted under this section shall, at 

23 a minimum — 

24 “(A) document baseline ecological informa- 

25 tion of the aquatic ecosystem, including — 
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“(i) to tlu* maximum extent prac- 
ticable, a comprehensive inventory of na- 
tive species, nonnative species, ami species 
of unknown origin, present in the eco- 
system; and 

“(ii) the chemical and physical charac- 
teristics of water and underlying substrate 
in the ecosystem; 

‘MID in the case of nonnative species, gath- 
er information to assist in identifying — 

“(i) the life history of the species; 

“(ii) the environmental requirements 
and tolerances of the species; 

“(iii) the native ecosystems of the spe- 
cies; and 

“(iv) the history of the species spread 
from the nat ive ecosystems of the species; 
“(C) track the establishment of nonnative 
species, including information about the esti- 
mated population of nonnative organisms to 
allow an analysis of the probable date of intro- 
duction of the sj)eeies; ami 

“(D) identify the likely pathway of entry’ of 
nonnative species. 
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1 “(2) Minimum requirements. — Each pathway 

2 survey conducted under this section shall, at a niin- 

3 inuim — 

4 “(A) identify which normative aquatic spe- 

5 eies are being introdueed, or haw the potential 

6 to lx* introdueed. through the pathways under 

7 eonsideration; 

8 “(B) det ermine t he rate of organism intro- 

9 duct ion through the pathways under consider- 

10 ation; ami 

1 1 “(C) det ermine the practiees that cont rib- 

12 uted to or could contribute to the introduction 

13 of nonnative aquatic species through the path- 

14 ways under eonsideration. 

15 “(0 Number and Location of Survey Sites. — 

16 “(1) REQUIRED sites. — The administering 

17 agencies shall designate the number and location of 

18 survey sites necessary to carry out marine and fresh- 

19 water research required under this section. 

20 “(2) Emphasis. — In earning out paragraph 

21 (1) ami subsection (g), the administering agencies 

22 shall give particular consideration to — 

23 “(A) the geographic diversity of sites; and 

24 “(B) the diversity of human uses and bio- 

25 logical characteristics of sites. 
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1 “(g) Competitive Grant Program.— 

2 “(1) lx general. — In order to assist in car- 

3 lying out subsections (b) and (i), the administering 

4 agencies (acting through the National Oceanic and 

5 Atmospheric Administration) shall administer a pro- 

6 gram to award giants to academic institutions. State 
agencies, and other appropriate groups. 

8 “(2) Administration, — T he program required 

9 under this section shall lie competitive, peer-ie- 

10 viewed, and merit-based. 

1 1 “(h) Workshop. — Not later than 120 days after the 

12 date of enactment of the National Aquatic Invasive Sjie- 

13 eies Act of 2003, to assist in the development of the proto- 

14 cols and design for the surveys under this section, the ad- 

15 ministering agencies shall — 

16 “(1) convene a workshop among researchers 

17 from Federal and State agencies and academic insti- 

18 tutions to obtain recommendations for the develop- 

19 ment of the protocols and surveys; and 

20 “(2) make the results of the workshop widely 

21 available to the public. 

22 “(i) Experimentation. — The administering a gen- 

23 eies shall conduct (at existing field stations and such other 

24 sites as may 1 m* appropriate) coordinated experiments on 

25 a range of taxonomic groups to identify 
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1 “(1) the relationship between the introduction 

2 and establishment of nonnative aquatic species; and 

3 “(2) the circumstances necessary for the species 

4 to survive and thrive. 

5 “(j) National Pathways and Ecological Sitr- 

6 vets Database. — 

“(1) In GENERAL. — The Tinted States Geologi- 

8 eal Survey shall develop, maintain, and update, in 

9 consultation and cooperation with the Smithsonian 

10 Environmental Research Center and the National 

11 Oceanic and Atmospheric Administration, a central 

12 national database of information concerning infor- 

13 mation collected under section 11071b). 

14 “(2) Requirement. — The United States Geo- 

1 5 logical Survey shall — 

16 “(A) make the database widely available to 

17 the public; 

18 “(B) update the database not less often 

19 than once every 90 days; 

20 “(C) coordinate the database with existing 

21 databases eolleeting similar information; and 

22 “(D) to the maximum extent practicable. 

23 format the databases in a manner such that the 

24 data is useful for researchers and Federal and 
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1 State employees managing; relevant invasive 

2 species programs.”. 

3 (b) Vessel Pathway Surveys.— S ection 

4 1102(b)(2)(B) of Nonindigenons Aquatic Nuisance Pre- 

5 vention and Control Act of 1990 (10 U.S.C. 

6 1712(b)(2)(B)) is amended by striking clause (ii) and in- 

7 selling the following: 

8 “(ii) examine other potential modes 

9 for the introduction of nonnative aquatic 

10 species by vessel, including hull fouling.”. 

1 1 SEC. 402. ANALYSIS. 

12 (a) In GENERAL. — Subtitle Ii of the Nonindigenons 

13 Aquatic Nuisance Prevention and Control Act of 1990 (l(i 

14 U.S.C. 4711 et seq.) (as amended by section 401(a)) is 

15 amended by adding at the end the following: 

1 6 “SEC. 1 108. ANALYSIS. 

17 “( a ) I xv ask in Analysis. — 

18 “(1) In GENERAL. — Not later than 3 years 

19 after the date of enactment of the National Aquatic 

20 Invasive Species Act of 2003, and annually there- 

21 after, the administering agencies shall analyze data 

22 collected under section 1107 and other relevant re- 

23 search, for the purpose of preventing the introduc- 

24 tion of. detecting, and eradicating invasive species 

25 by— 
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“(A) providing information for early detec- 
tion and rapid response efforts; 

“(B) providing information for relevant 
policy questions; and 

“(C) assessing the effectiveness of imple- 
mented polieies to prevent the introduction and 
spread of invasive species. 

“(2) Contents. — The analysis required under 
paragraph t 1 1 shall include, with respect to aquatic 
invasive species — 

“(A) an analysis of pathways to— 

“(i) identify, and characterize as 
high-, medium-, or low-risk, regional and 
national pathways for the introduction of 
nonnative aquatic species into aquatic eco- 
systems; 

“(ii) identify new and expanding path- 
ways through which nonnative aquatic spe- 
cies may be introduced into aquatic eco- 
systems; 

“(iii) identify handling practices that 
contribute to the introduction of sjieeies in 
pathways; and 
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1 “(iv) assess the risk that species cur- 

2 rentlv used in corameree pose tor introduc- 

3 tion into aquatie ecosystems; 

4 “(B) include patterns and rates of invasion 

5 and suseept ihilitv to invasion of various types of 

6 bodies of waiter, 

“(C) consider the ways in which the risk of 

8 establishment of an aquatie invasive species 

9 through a pathway is related to the identity and 

10 number of organisms transported; 

1 1 “(D) consider rates of spread ami numbers 

12 and types of pathways of spread of new popu- 

13 lations of the aquatic invasive species and esti- 

14 mate the potential for the spread and distribu- 

15 tion of newly introduced invasive sjjeeies based 

16 on the environmental requirements and histor- 

17 ical dist ribut ion of t he species; 

18 “(E) document factors that influence the 

19 vulnerability of an ecosystem to invasion by a 

20 uonuative aquatic species; 

21 “(F) include a description of the |x»tential 

22 for, and impacts of, pathway management pro- 

23 grams on invasion rates; 
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1 “(G) provide recommendations for ini- 

2 provements on the effectiveness of pathway 

3 management; 

4 “(H) to the extent practicable, determine 

5 the level of reduction in live organisms of var- 

6 ions taxonomic groups required to reduce to an 
acceptable level the risk of est ahlishment to re- 

8 ceiving aquat ic ecosystems; and 

0 “(1) evaluate the effectiveness of manage- 

10 ment actions (including any standard) at redue- 

1 1 ing species introductions and establishment. 

12 “(3) Report. — The administering agencies 

13 shall submit to the Task Force a report on analyses 

14 conducted under this section. 

15 “(b) Research To Assess the Potential of the 

1 6 Establishment < >f Intik >du( *ed Species. — 

17 “(1) In GENERAL. — Not. later than 2 years 

18 after the date of enactment of the National Aquatic 

19 Invasive Species Act of 2003, the administering 

20 agencies shall develop, conduct peer review of, ami 

21 submit to t he Task Force a profile of the general 

22 characteristics of invasive species, in order to— 

23 “(A) predict, to the extent practicable, 

24 whet her a species planned for import at ion is 
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1 likely to invade a particular aquatic ecosystem 

2 if introduced: and 

3 “(II) support the development of the 

4 screening process authorized under section 

5 1105. 

6 “(2) Research. — In developing the profile, the 
administering agencies shall analyze the research 

8 conducted under section 1107 and other research as 

0 necessary to determine — 

10 “(A) characteristics of general species and 

1 1 ecosystems (taking into account the opportunity 

12 for introduction into any ecosystem); and 

13 “(B) circumstances that may lead to est al>- 

14 lishment of a nonnative aquatic organism. 

15 “(3) Recommendations. — B ased on the pro- 

16 file, the administering agencies shall develop and 

17 submit to the Task Force, for inclusion in the report 

18 to Congress developed under section 1201(f)(2)(B), 

19 recommendations concerning which planned importa- 

20 tion of nonnative aquatic organisms warrant restrie- 

21 tion under section 1 105. 

22 "SEC. 1109. DISSEMINATION. 

23 “(a) In General. — The Invasive Species Council, in 

24 coordination with the Task Force, and the administering 

25 agencies shall disseminate the information collected under 
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1 tins Act to Federal, State, and local entities (including rel- 

2 evant j>olicymakers and private researchers with responsi- 

3 bililv over or interest in aquatic invasive species). 

4 “(b) Reports. — The Invasive Species Council 

5 shall — 

6 “(1) not later than 0 years after the date of en- 
act ment of the National Aquatic Invasive Species 

8 Act of 2003, submit to Congress a report that de- 

9 scribes the actions and findings carried out under 

10 this Act; and 

1 1 “(2) at least once every 3 years thereafter or 

12 more often as necessary, update the report. 

13 “(c) Response Strateoy. — T o enable Federal, 

14 State, and local entities haring responsibility for respond- 

15 ing to the introduction of potentially harmful nonnative 

16 aquatic species to better and more rapidly respond to 

17 those introductions, the Invasive Species Council, in co- 

18 ordination with the Task Force, the administering agen- 

19 cies. and other appropriate Federal and State agencies, 

20 shall implement a national strategy for the sharing of in- 

21 formation collected under this Act with those entities. 

22 “(d) Pathway Practices.— The Invasive Species 

23 Council, in coordination with the Task Force, and the ad- 

24 ministering agencies shall disseminate information to. and 

25 develop an ongoing educational program for, pathway 
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1 users (including vendors and customers) to inform those 

2 users about means by which users can prevent the inten- 

3 tional or unintentional introduction of nonnative aquatic 

4 species into aquatic ecosystems. 

5 "SEC. 1110. TECHNOLOGY DEVELOPMENT DEMONSTRATION 

6 AND VERIFICATION. 

“(a) Environmentally Sound Technology De- 

8 VELOPMENT, DEMONSTRATION' AND VERIFICATION. — 

9 “(1) In general. — Not later than 1 year after 

10 the date of enactment of the National Aquatic 

1 1 Invasive Species Act of 2003. the Administrator, in 

12 consultation with the Army Corps of Engineers and 

13 the administering agencies, shall develop and imple- 

14 ment a grant program to fund research, develop- 

15 ment. demonstration, and verification of environ- 

16 mentally sound cost-effective technologies and moth- 

17 ods to control and eradicate aquatic invasive species. 

18 “(2) Purposes. — Proposals funded under this 

19 program shall — 

20 “(A) provide funds to support on-going ef- 

21 forts of Federal, State, or local officials to eon- 

22 trol and eradicate aquatic invasive species in an 

23 environmentally sound manner; 

24 


25 
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1 end, State, or loeal officials may use to control 

2 or eradicate aquatic invasive species; 

3 “(C) provide for the demonstration or dis- 

4 semination of the technologies or methf»ds to 

5 potential end-users; and 

6 “(D) verity that any technology or practice 

7 meets any appropriate criteria developed for ef- 

8 feetiveness and environmental soundness that 

9 are established by the Administrator. 

10 “(3) Preference. — In making grants under 

11 this subsection, the Administrator shall give pref- 

12 erenee to proposals that meet criteria developed for 

13 environmental soundness that an* established bv the 

14 Administrator. 

15 “(4) Merit review. — Grants awarded through 

16 this subsection shall lie awarded through a competi- 

17 tive, peer-reviewed process and shall la 1 merit-based. 

18 “(5) Report. — N ot later than 3 years after the 

19 date of enactment of the National Aquatic Invasive 

20 Species Act of 2003, the Administrator shall submit 

21 to Congress a report on the program conducted 

22 under this subsection, including findings and rec- 

23 ommendations of the Secretary with respect to tech- 

24 nologic's and methods described in paragraph ( 1). 
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1 “(b) Dispersal Barrier Research Program. — 

2 Not later than 1 year after the date of enactment of the 

3 National Aquatic Invasive Species Act of 2003, the Assist- 

4 ant Secretary, in conjunction with the Dim-tor and other 

5 appropriate Federal agencies and academic researchers, 

6 shall establish a research, development, and demonstration 

7 program — 

8 “(1) to study environmentally sound methods 

9 ami technologies to reduce dispersal of aquatic 

10 invasive species through interhasin waterways; and 

1 1 “(2) to assess the potential for using those* 

12 methods and technologies in other waterways.”. 

13 (b) Expansion of Vessel Pathway Technology 

14 Demonstration Program. — Section 1104(b) of the 

15 Nonindigenous Aquatic Nuisance Prevention and Control 

16 Act of 1900 ( Hi U.S.C. 4712(b)) is amended 

17 (1) by redesignating paragraphs (4) and (5) as 

18 paragraphs (7) and (8), respectively; and 

19 (2) by inserting after paragraph (3) the fol- 

20 lowing: 

21 “(4) Additional purposes. — The Secret aiy 

22 of the Interior and the Seeretaiy' of Commerce may 

23 demonstrate and verify technologies under this sub- 

24 section to monitor and control pathways of organism 
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1 transport on vessels other than through ballast 

2 water. 

3 “(5) Priority. — In making grants under this 

4 subsection, the Secretary of the Interior and the 

5 Secretary of Commerce shall give priority to tech- 

6 oologies that meet criteria established in any testing 
protocol developed under the Environmental Tech- 

8 oology Verification program of the Administrator. 

9 “(6) Workshop. — The Secretary of the Inte- 

10 rior and t he Secretaiy of Commerce shall — 

1 1 “(A) hold an annual workshop to encour- 

12 sige the exchange of information between and 

1 3 among — 

14 “(i) principal investigators for which 

15 funds are made available under this sub- 

16 section; and 

17 “(ii) researchers conducting research 

18 directly relating to vessel pathway tech- 

19 oology development ; and 

20 “(B) make the results of the proceedings 

21 widely available to the public.”. 

22 SEC. 403. VESSEL PATHWAY STANDARDS RESEARCH. 

23 Subtitle B of the Nonindigenous Aquatic Nuisance 

24 Prevention and Control Act of 1990 (10 U.S.C. 4711 et 
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1 seq.) (as amended by section 402(a)) is amended by add- 

2 inj? at the end the following: 

3 "SEC. till. VESSEL PATHWAY STANDARDS RESEARCH. 

4 “(a) Research Program. — 

5 “(1) In general. — The Secretary and the Ad- 

6 ministrator (in coordination with the National Oce- 
anic and Atmospheric Administration, the Task 

8 Force, and other appropriate Federal agencies and 

9 academic researchers) shall develop and conduct a 

10 coordinated research program to support the estah- 

1 1 lishment and implementation of standards to prevent 

12 the introduction and spread of aquatic invasive spe- 

13 cies hv vessels. 

14 “(2) COMPONENTS. — The research program 

15 shall include programs to— 

16 “(A) characterize physical, chemical, and 

17 biological harbor conditions relevant to ballast 

18 discharge into waters of the United States to 

19 provide information for the design and imple- 

20 mentation of vessel vector cont rol technologies 

21 and practices; 

22 “(B) develop testing protocols for deter- 

23 mining the effectiveness of vector monitoring 

24 and control technologies and practices; 
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1 “(C) research and demonstrate methods 

2 for mitigating the spread of aquatic invasive 

3 species by coastal voyages, including the explo- 

4 ration of the effectiveness of alternative ex- 

5 change zones in the near coastal areas and 

6 other methods proposed to reduce the transfers 

7 of organisms; 

8 “(D) verify the practical effectiveness of 

9 any type approval process to ensure that the 

10 process produces repeatable and accurate as- 

1 1 sessments of treatment effectiveness; and 

12 “(E) evaluate the effectiveness and resid- 

13 ual risk and environmental impacts associated 

14 with any standard established with resjiect to a 

15 ship pathway through experimental research. 

16 “(b) Perfokma.M’E Test.— N ot later than 1 year 

17 after the date of enactment of the National Aquatic 

18 Invasive Species Act of 20011. the Secretary, in eonjunc- 

19 tion with the National Institute of Standards and Tech- 

20 lining' and the Maritime Administration, shall design a 

21 performance test for Iwllast w’ater exchange (such as a dye 

22 study) to measure the effectiveness of ballast w'ater ex- 

23 change. 

24 “(e) Natk )nal A( iadkmy < >f Si te\( *es Stt r dy. — 
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1 “(1) In GENERAL. — The Secretary shall enter 

2 into an agreement with the National Academy of 

3 Sciences under which t he Academy shall — 

4 “(A) identify the relative risk of transfer of 

5 various taxonomic groups of invasive species by 

6 different vessel modes; 

“(B)(i) assess the extent to which a ballast 

8 water standard that virtually eliminates the risk 

9 of introduction of invasive sj)ecies by ballast 

10 water may relate to the risk of introductions by 

1 1 all vessel modes; and 

12 “(ii) explain the degree of uncertainty in 

13 such an assessment; and 

14 “(C)(i) recommend methods for reducing 

15 the transfers of invasive sj)ecies by vessels by 

16 addressing all parts and systems of vessels and 

17 all related nusles of transport of invasive orga- 

18 uisms; and 

19 “(ii) identify the research, development, 

20 and demonstration needed to improve the infor- 

21 mat ion base to support those methods, includ- 

22 ing economic information. 

23 “(2) Report. — Not later than 2 years after the 

24 date of enactment of the National Aquatic Invasive 

25 Species Act of 2003, the Secretary shall submit to 
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1 Congress a report that describes the results of the 

2 study under paragraph { 1 ). 

3 “(3) Implementation of rbcommenda- 

4 TI0N8. — Not later than the later of the date that is 

5 1 year after the date of submission of the report 

6 under paragraph (2) or the date that is 3 years after 
the date of enactment of the National Aquatic 

8 Invasive Species Act of 2003, the Task Force, in 

9 conjunction with the Administrator, administering 

10 agencies, and other appropriate Federal agencies, 

1 1 shall submit to the Secretary a report that describes 

12 recommendations for — 

13 “(A) a vessel pathway treatment standard 

14 that incorporates all potential modes of transfer 

15 by vessel; and 

16 “(H) methods for type approval and aecu- 

17 rate monitoring of treatment performance that 

18 are simple and streamlined and follow' estab- 

19 lished protocols. 

20 “(d) Working Group. — 

21 “(1) In GENERAL. — Not later than 2 years 

22 after the date of issuance by the Secretary of any 

23 standard relating to the introduction by vessels of 

24 invasive species, the Secretary shall convene a w r ork- 

25 ing group (including the Administrator, the admin- 
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1 istering agencies, ami other appropriate Federal ami 

2 State agencies and academic researchers) to evaluate 

3 the effectiveness of that standard and accompanying 

4 implementation protocols. 

5 “(2) Duties. — The duties of the working group 

6 shall include, at a minimum — 

“(A) reviewing the effectiveness of the 

8 standard in reducing the establishment of 

9 invasive species in aquatic ecosystems, taking 

10 into consideration the data collected under seo- 

1 1 tiou 1107; and 

12 “(B) submitting recommendations to the 

13 Secretary (who shall make the recommends- 

14 tions widely available to the public) for the revi- 

15 sion of the standard and type approval process 

16 in order to ensure — 

17 “(i) effectiveness in reducing introdue- 

18 tions of invasive species; and 

19 “(ii) the effectiveness of accurate 

20 shipboard monitoring of treatment per- 

21 fonnance in a simple and streamlined man- 

22 ner.’\ 
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1 SEC. 404. GRADUATE EDUCATION IN SYSTEMATIC^ AND 

2 TAXONOMY. 

3 Subtitle B of the Nonindigenous Aquatic Nuisance 

4 Prevention and Control Act of 1990 (lt> U.S.C. 4711 et 

5 seq.) (as amended bv section 402) is amended by addin'? 

6 at the end the following: 

7 "SEC. 1112. RESEARCH IN SYSTEMATICS AND TAXONOMY. 

8 “(a) In General. — The National Science Founda- 

9 lion shall establish a program to award grants to research- 

10 ere at institutions of higher education and museums to 

1 1 carry out research in systeniatics and taxonomy. 

12 “(b) Purposes. — The purposes of the program 

13 are — 

14 “(1) to encourage scientists to pursue careers 

15 in systeniatics and taxonomy to ensure a continuing 

16 knowledge base in those disciplines; 

17 “(2) to ensure that there will lie adequate ex- 

18 pertise in systeniatics and taxonomy to meet Fed- 

19 eral, State, ami local needs to ident ify invasive spe- 

20 cies; 

21 “(3) to develop that expertise throughout the 

22 United States with an emphasis on regional diver- 

23 sitv; and 

24 “(4) to draw* on existing expertise in system- 

25 atics and taxonomy at institutions of higher edu- 


>S 52S is 



218 


II:) 

1 cation and museums to train the next generation of 

2 svstemat ists and taxonomists. 

3 “(c) Administration. — 

4 “( 1 ) Merit review. — Grants awarded through 

5 this section shall be awarded through a competitive. 

6 peer-reviewed pmeess and shall be merit-l>ased. 

“(2) Preferences. — In making grants under 

8 this section, the National Science Foundation shall 

9 provide a preference for — 

10 “(A) projects in a diverse set of ecosystems 

1 1 and geographic locat ions; 

12 “(B) if applicable, projects that are inte- 

13 grated with the Long Term Ecological Research 

14 Network created bv t he National Science Foun- 

15 datinn; 

16 “(C) projects that include student partici- 

17 pation; and 

18 “(D) projects carried out by institutions of 

19 higher education and museums that actively 

20 train students to become experts in swstematies 

21 and taxonomy.*'. 
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1 TITLE V— COORDINATION 

2 SEC. 501. PROGRAM COORDINATION. 

3 (a) Membership of Task Force. — Section 1201(b) 

4 of the Nonindigenous Aquatic Nuisance Prevention and 

5 Control Act of 1090 < Hi U.S.C. 4721 ) is amended — 

6 (1) in paragraph (ti), by striking “and" at the 

7 end; 

8 (2) by redesignating paragraph (7) as para- 

9 graph (12); and 

10 (3) by inserting after paragraph {(i) the fol- 

1 1 lowing: 

12 “(7) the Director of the United States Geologi- 

13 cal Survey; 

14 “(8) the Director of the Smithsonian Envimn- 

15 mental Research Center; 

16 “(9) the Secretary of State; 

17 “(10) the Secretary of Transportation; 

18 “(11) the Secretary of Homeland Security; 

19 and". 

20 (b) Coordination With Invasive Species Coun- 

21 CIL. — Section 1201(f) of the Nonindigenous Aquatic Nui- 

22 sauce Prevention and Control Act of 1990 (10 U.S.C. 

23 4721(f)) is amended — 

24 (1) by stinking “Each Task Force member" and 

25 inserting the following: 
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1 “(1) In* General. — Each member of the Task 

2 Force”; and 

3 (2) by adding? at the end the following: 

4 “(2) Invasive species council. — T he 

5 Invasive Species Council shall — 

6 “(A) coordinate and cooperate with the 
Task Force in earning' out the duties of the 

8 Invasive Species Council relating? to aquatic 

9 invasive species; 

10 “(B) not later than 2 years after the date 

1 1 of enactment of the National Aquatic Invasive 

12 Species Act of 2003, and every 3 years there- 

13 after, submit to Congress a report that summa- 

14 rizes the status of the conduct of activities au- 

15 thorized by and required under this Act; and 

16 “(C) establish any reg?ional panels or task 

17 forces in coordination with the regional panels 

18 of the Task Force convened under section 

19 1203.”. 

20 (e) Coordination With Other Programs. — See- 

21 tion 1202(e) of the Xnnindig?ennus Aquatic Nuisance Pre- 

22 vention and Control Act of 1990 (l(i U.S.C. 4722(e)) is 

23 amended by adding at the end t he following: 

24 “(3) Recommendations for lists.— 
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1 “(A) In GENERAL. — The Task Force shall 

2 annually recommend to Federal agencies of ju- 

3 risdietion such additions of aquatie invasive 

4 species as the Task Force determines to he ap- 

5 propriate for inclusion on — 

6 “(i) any list of species of wildlife cov- 
ered hv section 42 of title 18, United 

8 States Code (including regulations); or 

9 “(ii) any list of noxious weeds under 

10 the Plant Protection Act (7 U.S.C. 7701 et 

11 seq.) (including regulations promulgated 

12 under that Act contained in part 360 of 

13 title 7, Code of Federal Regulations (or 

1 4 any successor regulat ions ) ) . 

15 “(B) Process?. — The Task Force may use 

16 the screening process developed pursuant to 

17 section 1105 to identify species pursuant to 

18 subparagraph (A).”. 

19 (d) Regional Coordination. — S ection 1202 of the 

20 Xoiiiudigeuous Aquatic Nuisance Prevention and Control 

21 Act of 1090 (lb U.S.C. 4723) is amended by adding at 

22 the end the following: 

23 “(d) Annual Inter-Regional Meeting. — The 

24 Task Force shall annually convene all regional panels es- 

25 tablished pursuant to this Act for the purpose of infonna- 
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1 ticm transfer between and among panels, and between the 

2 panels and the Task Force, regarding aqnatie invasive 

3 species management. 

4 “(e) Organizations. — 

5 “(1) In general. — An interstate organization 

6 that has a Federal charter authorized hv law or ex- 
ecutive order for purposes of fisheries or natural re- 

8 source management may develop and implement — 

9 “(A) regional aquatic invasive species man- 

10 agement plans; and 

1 1 “(B) rapid response activities that are — 

12 “(i) requested by the Governors of the 

13 member States of the organization; and 

14 “(ii) consistent with any relevant 

15 State aquatic invasive species management 

16 plans. 

17 “(2) Funds. — The interstate organization may 

18 receive funds under this Act to implement activities 

19 under the regional aquatic invasive species manage- 

20 ment plan of the organization.”. 

21 <e) State Aquatic Invasive Species Manage- 

22 MENT PLANS. — Section 1204(a) of the Nonindigenous 

23 Aquatic Nuisance Prevention and Control Act of 1990 ( I (i 

24 U.S.C. 4724(a)) is amended — 

25 (1) in paragraph (2) — 
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(A) in subparagraph (A), by inserting be- 
fore the semicolon at the end the following: 
including, in accordance with guidelines issued 
by the Task Force under paragraph (5) — 

“(i) rapid assessment and response 
contingency strategies under section 1211; 

“(ii) early detection strategies under 
section 1211(a)(2)(D); 

“(iii) aquatic plant control programs 
conducted pursuant to other laws; and 

“(iv) screening of planned introduc- 
tions pursuant to section 1105”; and 

(B) in subparagraph (D), by inserting “in- 
clude” after “(D)”; and 

(2) by adding at the end the following: 

“(5) Guidelines. — 

“(A) In GENERAL. — Not later than 1 year 
after the date of enactment of the National 
Aquatic Invasive Species Act of 2003, the Task 
Foret* shall amend the guidelines of the Task 
Force for the development of plans under this 
subsection, including guidelines for reporting 
progress in implement ing the plans, to encour- 
age consistency in implementation of and re- 
porting under those plans. 
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“(B) GUIDELINES. The guidelines pub- 
lished under subparagraph (A) shall inelude, for 
the purpose of paragraph (2)<A), guidelines 
concerning — 

“(i) rapid response contingency strate- 
gies under section 1211: 

“(ii) early detection strategies under 
section 1211(a)(2)(D); 

“(iii) aquatic plant control programs 
conducted pursuant to other laws; 

“(iv) screening of planned introduc- 
tions pursuant to section 1 105; and 

“(v) the review and revision of re- 
quirements of this subsection and the re- 
approval process under this subsection. 

“(fi) Relationship to other plans, — 

“(A) In GENERAL. — A plan approved 
under paragraph (4) shall lx* deemed to meet 
any State planning requirement of the program 
established under section 104 of the River and 
llarlxir Act of 195K (32 U.S.C. #>10) for a plan 
to control noxious aquatic plant growths. 

“(B) Enforcement. — Funds provided to 
States for implementation of plans pursuant to 
section 1204 may be used by States to enforce 
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1 requirements relating to aquatic invasive species 

2 under the Plant Protection Act (7 U.S.C. 7701 

3 et seq.) (including regulations promulgated 

4 under that Act contained in part 360 of title 

5 7, Code of Federal Regulations (or any suc- 

6 eessor regulations)). 

“(7) Eligibility of existing plans. — A plan 

8 approved under this section as of the day imme- 

9 dint civ before the date of enactment of the National 

10 Aquatic Invasive Species Act of 2003 shall Ik* eligi- 

1 1 hie to receive a grant awarded under this section. 

12 “(B) Review and revision. — 

13 “(A) In GENERAL. — Each State shall peri- 

14 odieally review and, as necessary, revise the 

15 management plan of the State in accordance 

1 6 wit h guidelines of t he Task Force. 

17 “(B) Update of existing plans. — -A 

18 plan approved under this section as of the day 

19 immediately before the date of enactment of the 

20 National Aquatic Invasive Species Act of 2003 

21 shall lie updated after the date of enactment of 

22 the National Aquatic Invasive Species Act of 

23 2003 to conform to the guidelines published 

24 under paragraph (5). 
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1 “(9) Other state management plans. — In 

2 addition to the management plans required under 

3 this suhseet ion, the Director shall encourage each 

4 State to develop and implement new, and expand ex- 

5 isting, State management plans to improve State ac- 

6 tions to prevent and control aquatic invasive spe- 

7 cies.”. 

8 (f) Grant Program. — Section 1204(h)(1) of the 

9 Xonindigenons Aquatic Nuisance Prevention and Control 

10 Act of 1990 <l(i U.S.C. 4724(h)(1)) is amended by strik- 

1 1 ing “subsection (a) for the implementation of those 

12 plans/' and inserting the following: “subsection (a) — 

13 “(A) to develop those plans with a total 

14 amount that does not exceed 10 percent of the 

15 amounts made available for grants under this 

16 section for each fiscal year; and 

17 “(B) to implement those plans.”. 

1 8 SEC. 502. INTERNATIONAL COORDINATION. 

19 (a) In General. — Subtitle E of the Nonindigenous 

20 Aquatic Nuisance Prevention ami Control Act of 1990 (lb 

21 U.S.C. 4751 et seq.) is amended 

22 (1) by striking the subtitle heading and insert- 

23 ing t he following: 

24 “Subtitle E — Administration"; 

25 and 
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1 (2) by adding at the end the following: 

2 “SEC. 1402. INTERNATIONAL COORDINATION. 

3 “(a) In General. — The Task Foree, the Invasive 

4 Species Council, and the Seeretaiy of State shall, to the 

5 maximum extent practicable, ensure that international ef- 

6 forts to prevent, detect, monitor, assess, and control 

7 aquatic invasive species (including through the Inter- 

8 national Maritime Organization, the International Con- 

9 volition on the Exploration of the Sea, the Global Invasive 

10 Species Program, and other appropriate programs) are co- 

1 1 onlinated with policies of the I'nited States established by 

12 this Act. 

13 “(b) Coordination With Neighboring Coun- 

14 tries. — 

15 “(1) In general. — T he Task Force, in con- 

16 sultation with the Secretary of State, shall include in 

17 the report required by section 1202(m) a description 

18 of the means by which international agreements and 

19 regulations with countries that share a border with 

20 the United States will lie implemented and enforced 

21 by Federal agencies (including a clarification of the 

22 roles and responsibilities of those agencies). 

23 “(2) Negotiations. — As soon as practicable 

24 after the date of enactment of the National Aquatic 
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1 Invasive Species Act of 2003, the Secretary of State 

2 may enter into negotiations with — 

3 “(A) Canada to issue a request that the 

4 International Joint Commission, not later than 

5 18 months after the date of enactment of that 

6 Act. review, research, conduct hearings on, and 
submit to the parties represented on the Inter- 

8 national Joint Commission a report that de- 

9 scribes the success of current policies of govern - 

10 ments in the United States and Canada having 

1 1 jurisdiction over the Great Lakes in antiei- 

12 pating and preventing biological invasions of 

13 the aquatic ecosystem in the Great Lakes, in- 

14 eluding — 

15 “(i) an analysis of current Federal, 

16 State or Provincial, local, and international 

17 laws, enforcement practices, and agree- 

1 8 ments; 

19 “(ii) an analysis of prevention efforts 

20 relat ing to all likely pathways for biological 

21 invasions of the aquatic ecosystem in the 

22 Great Lakes; and 

23 

24 


25 
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“(iii) recommendations of the Inter- 
mit ional Joint Commission for means by 
which to improve and harmonize the poli- 
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1 cies and enforcement practices referred to 

2 in clause (it; and 

3 “(B) Mexico, to ensure coordination of ef- 

4 forts of the United States with efforts of Mex- 

5 ieo to manage invasive species established in the 

6 United State S-Mexico border region.". 

7 TITLE VI— AUTHORIZATION OF 

8 APPROPRIATIONS 

9 SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 

10 Section 1301 of the Nonindigenous Aquatic Nuisance 

11 Prevention and Control Act of 1090 tl(i U.S.C. 4711) is 

12 amended to read as follows: 

13 "SEC. 1301. AUTHORIZATION OF APPROPRIATIONS. 

14 “(a) In General. — E xcept as otherwise provided in 

15 this section, there art* authorized to lie appropriated such 

16 sums as arc necessary to carry out this Act for each of 

17 fiscal years 2001 through 2008. 

18 “(b) Task Force and Aquatic Invasive Species 

19 PROGRAM. — There are authorized to be appropriated for 

20 each of fiscal years 2001 through 2008 — 

21 “(1) $8,000,000, to cam r out activities of the 

22 Task Force under section 1202, of which — 

23 “(A) $4,000,000 shall lie used by the I)i- 

24 rector; 
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1 “(B) $3,000,000 shall lx* used by the Na- 

2 tional Oceanic and At mospherie Administration; 

3 and 

4 “(C) $1,000,000 shall be used by the 

5 Invasive Species Council; 

6 “(2) $30,000,000, to provide grants under sec- 

7 tion 1204(b); 

8 “(3) $3,000,000. to provide assistance to the 

9 regional panels of the Task Force; 

10 “(4) $1,000,000. to be used by the Director to 

1 1 earn' out section 1105(g); and 

12 “(5) $0,000,000, to lx* used by the Secretary of 

13 the Interior to carry out section 1200. 

14 “(c) International Coordination. — 1 There is au- 

15 thorized to be appropriated to the Department of State 

16 to cam' out section 1403 $1,000,000 for each of fiscal 

17 years 2004 through 200S. 

18 “(d) Prevention of Introduction by Vessels 

19 of Aquatic Invasive Species Into Waters of the 

20 United States. — There are authorized to be appro- 

21 priated for each of fiscal years 2004 Ihrough 2008 — 

22 “( 1 ) $6,000,000, to lie used hy t he Secretary to 

23 cany out section 1101; 

24 “(2) $2,500,000, to lx* used by the Adminis* 

25 trator to carry out section 1101; and 
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1 “(3) $2,750,000, to be used by the Task Fnree 

2 to earn' out section 1101, of which — 

3 “(A) $1,500,000 shall lie used by the Di- 

4 rector; and 

5 “(B) $1,250,000 shall lie used by the Na- 

6 tional Oceanic and Atmospheric Administration. 
“(e) Prevention of the Introduction by Non- 

8 vessel Pathways of Aquatic Invasive Species Into 

9 Waters of the United States. — There an* aut horized 

10 to lie appropriated for each of fiscal years 2001 through 

11 2008— 

12 “(1) $5,000,000, to cany out the priority path- 

13 way management program under section 1210, of 

14 which — 

15 “(A) $2,000,000 shall be used by the Na- 

16 tional Oceanic and Atmospheric Administration; 

17 and 

18 “(B) $3,000,000 shall be used by the Di- 

19 rector; 

20 “(2) $1,000,000, to lie used by the Invasive 

21 Species Council to establish screening guidelines 

22 under section 1105(b); and 

23 “(3) $3,500,000. to lie used by the Director to 

24 promulgate and implement screening requirements 

25 under section 1105(g). 
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1 “(0 Early Detection and Monitoring. — There 

2 is authorized to he appropriated, to cany out early detee- 

3 tion, monitoring:, and survey planning and implementation 

4 under section 1106, $2,000,000 for each of fiscal years 

5 200-1 and 2005 and $10,000,000 for each of fiscal years 

6 2006 through 2008, of which — 

“(1) for each of fiscal years 2001 and 2005 — 

8 “(A) $1,000,000 shall he used by the Na- 

9 tioual Oceanic and Atmospheric Administration; 

10 and 

1 1 “(B) $1,000,000 shall he used hy the Di- 

1 2 rector; ami 

13 “(2) for each of fiscal years 2006 through 

14 2008— 

15 “(A) $5,000,000 shall he used hy the Na- 

16 tioual Oceanic and Atmospheric Administration; 

17 and 

18 “(B) $5,000,000 shall he used hy the Di- 

19 rector. 

20 “(g) Containment and Control. — 

21 “(1) Dispersal barriers.—' Then* are author- 

22 ized to lie appropriated for each of fiscal years 200-1 

23 through 200S— 

24 


25 
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“(A) $400,000. to lie used hy the Assistant 
Secretary in carrying out operation and mainte- 
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1 nance of the Chicago River Canal Dispersal 

2 Barrier under section 1202(j)(l); 

3 “(B) $1,800,000, to lie used by the Assist* 

4 ant Secretary in earning out the complete eon- 

5 struct inn of the Chicago River Canal Dispersal 

6 Barrier: 

“(C) $8,000,000, to l>e used hv the Assist* 
8 ant Secret ary for the construction of a second 

0 long-service life barrier for the Chicago River 

10 Canal; 

11 “(D) $500,000, to lx* used by the Assist- 

12 ant Secretary to carry out a feasibility study for 

13 the construction described in subparagraph (C); 

14 and 

15 “(E) $2,150,000, to Ik* used by the Direo- 

16 tor to cany out the monitoring program under 

17 section 1202(j)(2). 

18 “(2) Rapid response. — There are authorized 

19 to Ik* appropriated for each of fiscal years 200*4 

20 through 2008 — 

21 “(A) $25,000,000, to the rapid response 

22 fund of the Secretary of the Interior established 

23 under section 1211; 

24 


25 
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“(B) $1,000,000, to Ik* used by the 
Invasive Species Council in developing the State 
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1 and regional rapid response contingency strat- 

2 egy under section 1211; and 

3 “(C) $1,500,000, to lie used for Federal 

4 rapid response teams under section 1211(e), of 

5 which — 

6 “(i) $500,000 shall be used by the 

National Oceanic and Atmospheric Admin - 

8 ist ration; ami 

9 “(ii) $1,000,000 shall be used by the 

10 Director. 

11 “(3) Environmental soitndne»ss. — There is 

12 authorized to lie appropriated for establishment 

13 under section 1202(k) of criteria for the improve- 

14 ment of treatment methods for aquatic invasive spe- 

15 cies $000,000 for each of fiscal years 200-4 through 

16 2008. 

17 “(4) National nutria control prooram. — 

18 Thera is authorized to lie appropriated to the Dirac- 

19 tor to cany out the national nutria control program 

20 under section 1212 $3,000,000 for each of fiscal 

21 years 2004 through 2008. 

22 “(h) Information, Education and Outreach. — 

23 Thera are authorized to Ik* appropriated for each of fiscal 

24 years 2004 t hrough 2008 — 
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1 “(1) $500,000, to lie used by the Secretary of 

2 the Interior 0) cany out the information and edu- 

3 cation program under section 1202(h)(2)(D); 

4 “(2) $750,000, to be used by the Director in 

5 carrying out the 100th meridian program under sec- 

6 tion 1202(h)(2)(C); 

“(3) $2,000,000, to Ik* used to carry out infor- 

8 mational and educational activities of the Task 

9 Force under section 1202(h), of which — 

10 “(A) $1,000,000 shall be used by the Na- 

1 1 tional Oceanic and Atmospheric Administration; 

1 2 and 

13 “(B) $1,000, 000 shall be used by the Di- 

14 rector; and 

15 “(4) $500,000, to be used by the Nat ional ( lee- 

16 anie and Atmospheric Administration to carry out 

17 section 1202(h)(2)(B)(ii). 

18 “(i) Research. — 

19 “(1) E(X)UKJICAL and pathway research 

20 AND analysis. — Then* are authorized to lie appro* 

21 printed for each of fiscal years 2001 through 2008— 

22 “(A) $17,000,000. to lie used by the Na- 

23 tional Oceanic and Atmospheric Administration 

24 to cam' out sections 1107 and 1108, of which 
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1 $13,000,000 shall lie used to carry out the 

2 grant program under section 1107(g)); 

3 “(B) $4,000,000, to lie used hv the Smitli- 

4 simian Environmental Research Center to earn' 

5 out sections 1107 and 1108; 

6 “(C) $4,500,000, to lie used by the United 
States Geological Survey to earn' out sections 

8 1107 and 11 OS, of which $500,000 shall lie 

9 used to develop, maintain, and update the data* 

10 base required under section 1 1 07 (j ) ); and 

11 “(D) $1,650,000, to lie used bv the Great 

12 Lakes Environmental Research Laboratory to 

13 earn' out the demonstration program under see- 

14 tion 1202(1). 

15 “(2) Dissemination. — There is authorized to 

16 Ik* appropriated to provide for the dissemination of 

17 information by the Invasive Species Council under 

18 section 1109 $500,000 for each of fiscal years 2004 

19 t Ini mgh 200S. 

20 “(3) Technology development, dem- 

21 ON8TRATION, and verification.' — There a IV ail- 

22 thorized to be appropriated for each of fiscal years 

23 2004 through 2008— 

24 “(A) $2,500,000, to be used by the Admin- 
istrator for the purposes of environmental 


25 
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1 soundness screening and improvement, under 

2 section 1110(a); 

3 “(B) $1,000,000, to lie used by the Assist - 

4 ant Secretary to cam' out the program under 

5 section 1110(b); and 

6 “(C) $7,500,000, to carry out vessel path- 
way technology development under sections 

8 1104 and 1301(e). 

9 “(4) Vessel pathway standards re- 

10 search. — There are authorized to lie appro- 

1 1 priated — 

12 “(A) for each of fiscal years 2004 through 

13 2008, $3,000,000, to be used for research in 

14 support of vessels pathway standards and tech- 

15 nology evaluation under section 1111(a) of 

1 6 which — 

17 “(i) $1,500,000 shall be used by the 

18 Administrator; and 

19 “(ii) $2,000,000 shall be used by the 

20 Secretary of the Coast Guard; 

21 “(B) for each of fiscal years 2004 through 

22 

23 
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200(i, $500,000, to lie used by the Coast Guard 
to carry out the performance test required 
under section 1 1 1 1(b); and 
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1 “(C) for fiscal year 2004, $500,000, to be 

2 used by the Secretary of the Coast Guard to 

3 enter into an agreement with the National 

4 Academy of Sciences to cany out the study re- 

5 quired under section 1 1 1 1(e). 

6 “(5) Research in systematic** and tax- 

onomy. — Then* is authorized to be appropriated for 

8 the National Research Foundation to provide re- 

9 search grants for svsteinaties and taxonomy under 

10 section 1 1 12 $2,500,000 for each of fiscal years 

1 1 2004 through 2008.”. 

12 TITLE VII— CONFORMING 

13 AMENDMENTS 

14 SEC. 701. CONFORMING AMENDMENTS. 

15 (a) In General. — The Nouindigenous Aquatic Nui- 

16 sauce Prevention and Control Act of 1000 is amended — 

17 (1) in section 1102 (16 U.S.C. 4712) — 

18 (A) in subsection (a), by striking the sub- 

19 section heading and inserting the following: 

20 “(a) Studies on Introduction of Aquatic Invasive 

21 Species by Vessels. — and 

22 (B) in subsection (b) — 

23 (i) by striking paragraph 1 1); and 
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1 < ii ) by redesignating paragraphs (2) 

2 and (3) as paragraphs (1) and (2), respee- 

3 tively; 

4 (2) in subtitle C (lti U.S.C. 4721 et seq.), by 

5 striking the subtitle heading and inserting the fol- 

6 lowing: 

7 “Subtitle C — Prevention and Con- 

8 trol of Aquatic Invasive Species 

9 Dispersal”: 

10 (3) in section 1201(a) (lti U.S.C. 4721(a)), by 

11 striking “Nuisance Species” anti inserting “Invasive 

12 Species”; 

13 (4) in section 1202 (l(i U.S.C. 4722), by strik- 

14 ing the section heading and inserting the following: 

15 "SEC. 1202. AQUATIC INVASIVE SPECIES PROCRAM.”; 

16 (5) in section 1204 (l(i U.S.C. 4724), by strik- 

17 ing the section heading and inserting the following: 

18 -SEC. 1204. STATE AQUATIC INVASIVE SPECIES MANAGE- 

19 MENT PLANS”; 

20 and 

21 (ti) by striking “aquatic nuisance species” each 

22 place it appears and inserting “aquatic invasive spe- 

23 cies". 

24 (b) Short Title. — 
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1 (1) Section 1001 of the Nonindigenous Aquatic 

2 Nuisance Prevention and Control Act of 1090 (16 

3 U.S.C. 1701) is amended by striking “Nonindige- 

4 nous Aquatic Nuisance” and inserting “Nonindige- 

5 nous Aquatic Invasive Species”. 

6 (2) References. — Any reference in a law, 
map, regulation, document, paper, or other record of 

8 the United States to the Nonindigenous Aquatic 

9 Nuisance Prevention and Control Act of 1990 shall 

10 lie deemed to be a reference to the Nonindigenous 

11 Aquatic Invasive Species Prevention and Control Act 

12 of 1990. 
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